


















 

Temporary seasonal water rights transfers 

DRAFT Policy development schedule 

 

 

March 24, 2026 Commission Meeting: Discuss policy development schedule 

April 14, 2026 Commission Meeting: Discuss draft policy goals and structure 

April 28, 2026 Commission Meeting: Conduct work session to solicit stakeholder 
input – if desired 

May 12, 2026 Commission Meeting: Discuss draft policy 

May 26, 2026 Commission Meeting: Discuss draft policy 

June 9, 2026 Commission Meeting:  Approve policy 

July 2026 Commission Meetings:  Determine plan for potential post-2026 transfers 
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From: George Sidhu
To: Shannon Patiño
Subject: FW: Seasonal Water Transfers - Follow-up
Date: Thursday, March 19, 2026 8:45:38 AM
Attachments: PUD June 2024 Memo_SITC_MOU.pdf

2026_Letter to PUD_ 3.19.2026_FNL.pdf

 
 

George Sidhu P.E.
General Manager
(360) 848-4436
sidhu@skagitpud.org

From: Jenna Friebel <jfriebel@skagitdidc.org> 
Sent: Thursday, March 19, 2026 8:00 AM
To: Andrew Miller <miller@skagitpud.org>; Corrin Hamburg <Hamburg@skagitpud.org>; Joe
Lindquist <lindquist@skagitpud.org>
Cc: George Sidhu <sidhu@skagitpud.org>; Bill Trueman <trueman@skagitpud.org>
Subject: Seasonal Water Transfers - Follow-up
 
Hello Commissioners Miller, Hamburg and Lindquist,
 
On behalf of Districts 15 and 22, and Skagit Valley Farms, I have attached a letter in follow-up to your
regularly scheduled March 10, 2026 meeting. We value our relationship with the PUD and look
forward to working with you in the upcoming months as it pertains to continued seasonal water
transfers.
 
Thanks,
 
Jenna
 
Jenna Friebel, Executive Director
 
Skagit Drainage and Irrigation Districts Consortium LLC
2017 Continental Place Suite 4
Mount Vernon, WA 98273
360-708-0344
 

13

mailto:sidhu@skagitpud.org
mailto:patino@skagitpud.org



Letter of Understanding between Skagit Public Utility District and the
Swinomish Indian Tribal Community for 2024 Seasonal Water Right Transfers


Skagit Public Utility District (Skagit PUD or PUD) continues to maintain a longstanding relationship with 
the Swinomish Indian Tribal Community (Swinomish or Tribe) (collectively, the Parties) that is based on
trust, mutual understanding, and a shared responsibility and commitment to steward natural resources, and 
especially instream flow levels and groundwater supply, in the Skagit River basin for the benefit of fish 
and other wildlife species. This Letter of Understanding (LOU) between the Parties documents how the 
PUD intends to proceed with temporary, seasonal water rights transfers from the PUD to eligible local 
customers in a manner that maintains compliance with the Parties’ 1996 Memorandum of Agreement 
(MOA) and state water law and regulations.


Skagit PUD is the largest water utility in Skagit County, serving approximately 85,000 customers. The 
PUD’s largest water system, the Judy Reservoir system, currently obtains water from five different 
surface water sources: the Skagit River, Gilligan Creek, Mundt Creek, Salmon Creek, and Turner Creek. 
Water from the four creeks flows by gravity into Judy Reservoir, where it is stored until treated by a water 
treatment plant and delivered to PUD’s customers. The creeks supply Judy Reservoir with water from 
direct rainfall and snowmelt, usually during the fall, winter, and spring months. Water cannot be diverted 
from the four creeks unless the flow rate exceeds the minimum instream flow levels established by rule 
(IFR) in 2001. See WAC 173-503-040. As a result, gravity water from the four creeks is often unavailable 
during the spring, summer, and fall seasons if there isn’t adequate rainfall.


Water from the Skagit River is pumped into Judy Reservoir from the Skagit River Diversion (SRD), a 
large pump station located on the banks of the Skagit River near Sedro-Woolley. The SRD contains five 
500-horsepower pumps capable of pumping Skagit PUD’s full instantaneous water right. As a result of 
the significant electrical demand from the pumps, the energy costs are high, and the SRD generally
operates when sufficient water is not available to be diverted from any of the four creeks, which usually 
occurs in the spring, summer, and fall. The Skagit River also has a minimum instream flow level set by 
rule. See WAC 173-503-040. However, some of the PUD’s water rights predate the adoption of minimum 
instream flow levels established by rule and are not subject to the minimum instream flow levels.


Skagit PUD’s Water System Plan states: 
The PUD has implemented water rights changes prescribed and authorized in the 1996 MOA
pertaining to its Gilligan Creek, Mundt Creek, Skagit River, Salmon Creek, and Turner Creek 
surface water sources. These specific changes enable the PUD to divert authorized instantaneous 
and annual quantities from either its Cultus Mountain sources or the Skagit River Diversion
pump station, subject to applicable instream flows being met at either point(s) of diversion, and a 
1996 MOA Qi limit of 55.39 cfs. The District is further authorized under its senior Cultus 
Mountain and Skagit River water rights and the 1996 MOA to divert a total of 40.10 cfs from the 
Skagit River when Skagit River instream flows are not being met.


The seasonal transfers discussed in this LOU comport with and do not alter the provisions of the 1996 
MOA. In the event of a perceived conflict between this LOU and the 1996 MOA, the terms in the 1996 
MOA shall govern. Also, according to the MOA, none of the agreed-upon operation scenarios at the 
Skagit River Diversion are precedent-setting for the Skagit PUD as it relates to water appropriation.


In past years, Skagit PUD has diverted its maximum Qi of 55.39 cfs, usually in the spring, by using 
multiple pumps at the SRD while also diverting water from the four creeks. However, past experience has 
also demonstrated that Skagit PUD can operate within its maximum uninterruptible diversion limit of 
40.10 cfs.
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Since 2015, Skagit County has experienced four state-declared droughts due to lack of rainfall, occurring
in 2015, 2019, 2021, and 2023. In each of those years, Skagit PUD completed a temporary transfer of 
water rights to drainage and irrigation districts on Fir Island and west of Mount Vernon to provide an 
uninterruptible water supply because the districts’ interruptible water rights from the Skagit River are 
subject to Skagit River minimum instream flow levels. Using the emergency drought provisions provided 
by the Department of Ecology, the temporary transfers allowed the irrigators to pump water directly from 
the Skagit River using Skagit PUD water rights. In each of those temporary transfer agreements, there 
were limitations on the amount of water the irrigators could pump to ensure that Skagit PUD stayed 
within its maximum uninterruptible diversion limit of 40.10 cfs, and limitations on when pumping could 
occur relative to the tidal cycle. In 2015, 2019, 2021, and 2023, when emergency drought transfers were 
approved for local irrigators, the Skagit PUD also operated one or two pumps at the SRD diverting 
approximately 22-23 cfs while minimum instream flow levels were not met, meaning that the PUD 
pumps were operating at the same time the irrigators were diverting. 


Skagit PUD has applied to the Department of Ecology for temporary, seasonal water rights transfers for 
local irrigators, farmers, and other customers even if there is not a state-declared drought. These seasonal 
agreements would allow customers with interruptible water rights on the Skagit River to use the PUD
uninterruptible senior water rights when their water rights are interrupted because the senior minimum 
instream flow levels are not met. Because the PUD may be diverting water simultaneously, the temporary, 
seasonal water right transfers will be limited to ensure that Skagit PUD will remain within its maximum 
uninterruptible diversion limit of 40.10 cfs. The Skagit PUD intends to modify its operations at its 
existing diversion facilities while providing the temporary, seasonal water rights transfers to eligible 
participants so that the impact on Skagit River flow levels is not increased. 


For the duration of the 2024 seasonal transfer agreements with the local irrigators, the Tribe and Skagit 
PUD agree that the PUD will operate the SRD under the following conditions:


1. As a trial for 2024 only, Skagit PUD will voluntarily burden its operational flexibility and 
resilience by limiting pumping from the SRD to only one pump (approximately 11-12 cfs) when 
the seasonal transfer is in place, Skagit River flows are below the IFR, and the recipients of the 
transfer are pumping surface waters through authorization provided by the Skagit PUD transfer. 


2. The temporary water rights will be made available to eligible parties on a 24-hour per day basis 
without pumping restrictions based on tidal levels.


3. Skagit PUD will require any person or entity using the temporary, seasonal water right transfer to 
install a water meter and telemetry equipment consistent with Skagit PUD technology at each 
diversion location. The metering information will be available to the Swinomish Tribe via an 
online portal.


4. If the transfer recipient knowingly exceeds the maximum allowed pumping limit provided in their
agreement with Skagit PUD, the agreement will terminate, an investigation will occur, and 
enforcement action may be taken, which may include monetary fines.


5. When the Skagit River flows are below the IFR, and the recipients of the transfer are not pumping 
surface waters using Skagit PUD water rights, Skagit PUD preserves the ability to pump up to 
40.10 cfs as allowed by the 1996 MOA.







Page 3


The Tribe and Skagit PUD also agree that the Tribe will partner with Skagit PUD, the Department of 
Ecology, and the local irrigators to facilitate the seasonal water rights transfer by:


1. Not objecting to the seasonal water rights transfers that Ecology is processing from Skagit PUD 
to the local irrigators.


2. Agreeing that there will not be restrictions on the time of day or tidal conditions during which the 
irrigators can divert the transferred water for their use.


This Letter of Understanding is specific to the 2024 irrigation season. The Parties anticipate additional 
coordination between them in an attempt to develop a longer-term LOU that will incorporate more 
specific operating conditions for future seasonal water rights transfers.


Skagit Public Utility District


Date
George Sidhu, P.E., General Manager


Swinomish Indian Tribal Community


Date
Chairman
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Districts Comments on Seasonal Transfers 
March 18, 2026 


2001 Skagit Instream Flow Rule as it pertains to agriculture 


When the 2001 Skagit Instream Flow Rule (2001 IFR WAC Chapter 173-503) was established the 
agencies and principals, including the Skagit PUD, who were involved in conducting studies and 
developing the 2001 IFR did not include, analyze, or allocate water for agriculture. As you know, 
Skagit County agricultural roots run deep and agriculture is been central to the fabric of our 
community since the mid-1800s.  Irrigation is now critical for crop production in Skagit County. 
The failure to include, analyze, or account for agriculture’s water needs in the 2001 IFR has 
resulted in the lack of a reliable irrigation water supply for one of the last fully functioning 
agricultural economies remaining in Puget Sound. This represents a major obstacle for ensuring 
sustainable local food security in the face of climate change. 


The combined effects of the 2001 IFR and subsequent litigation has resulted in significant 
differences between the estimated irrigation water supply needs and uninterruptible water 
supply allocated for irrigation (Yoder et al 2021). In addition, water rights held by Skagit 
Consolidated Dike Drainage and Irrigation Improvement District 22 (District 22) and Skagit 
Drainage and Irrigation Improvement District 15 (District 15) are junior to the 2001 IFR. This 
means that on average, irrigation water supply is fully curtailed for approximately 37 percent of 
the irrigation season regardless of drought. 


The current situation, coupled with rapidly increasing costs for municipal water makes finding a 
reliable and cost-effective water supply for agriculture difficult but extremely important. To that 
end, the districts are investing in long-term solutions to secure a reliable and cost-effective 
water supply. Most notable, District 15 has obtained a preliminary water right and is working to 
secure that source of water. The districts realize that the transfers from PUD to the districts may 
not represent a long-term solution to irrigation water supply, but we see the PUD as a valuable 
partner as we work towards a long-term solution.   


Skagit Drainage and Irrigation Improvement Districts Overview 


Skagit Drainage and Irrigation Districts are formed and managed consistent with RCW 85. 
Similar to the PUD, these special purpose districts are public entities governed by democratically 
elected Commissioners. These special purpose district play a valuable role in providing water to 
hundreds of farmers as well as maintaining ground water levels to sustain soil moisture, provide 
sub-irrigation, and reduce the need for overhead irrigation. 


Consistency with PUD governance structure and public mandate 


We have reviewed the PUD’s Policy on Governance and Management dated July 11, 2017, which 
was prepared and adopted to ensure that the PUD provides service to the residents and 
businesses in Skagit County consistent with law and sound management principles. 
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Based on these policies, it is clear that the PUD is a nonprofit, local public utility. Under state 
law, the purpose of the PUDs is to conserve water resources for the benefit of the people. In 
accordance with this mandate, the PUD has been allocated several senior water rights in the 
Skagit Basin.  


By definition, the PUD is not a for-profit entity. We believe that it would be inappropriate for the 
PUD to re-define a public water resource as an asset for the purposes of establishing a market 
and to generate profit. This is particularly concerning given that the PUD would have no 
competition in this market were one to be created. 


In a July 23, 2023 Memo, the Skagit PUD General Manager recommended that “the PUD 
establish a rate for the volume of water that is pumped by the irrigators. While we did not 
assign a water rate in previous transfers, it is the prudent thing to do if the transfers will 
continue to be requested during droughts.” The GM noted that this “fee was not assigned in 
previous years, but it is apparent that such a transfer continues to be critical to the irrigators 
during a drought, and our staff time to administer them needs to be compensated. In addition, I 
am also recommending that the PUD establish a rate for the volume of water”. 


Subsequently, the 2023, 2024, 2025, and 2026 Interlocal Agreements include financial 
obligations intended to ensure that a value could be assigned to the water pumped by irrigators 
and that the administrative costs of the PUD for the administration of the transfers could be 
covered.   


We recommend that the PUD continue to strive to set financial obligations associated with the 
transfer of un-piped and un-treated water that is pumped and distributed by irrigators 
consistent with the public mandate to deliver water at cost. 


Consistency with PUD Water Policy Manual 


Section 2.2.2 Wholesale Water Service of the PUD’s water policy manual states that the PUD will 
assist and aid local water districts and municipalities when practical. This policy goes on to say 
that the PUD will provide water at cost to a local municipality desiring additional or 
supplemental supply and defines costs as production costs (treating, storing, and delivering, 
metering) and other expenses incidental to the production (admin). This policy does not provide 
a pathway for creating a market based on legal scarcity. While this PUD policy addresses treated 
water, we believe these guidelines and intent should be applied to untreated water transfers as 
well. 


Consistency with previous PUD statements regarding water transfers 


There have been several recent drought declarations where the PUD has temporarily 
transferred a portion of its water rights to Districts 15 and 22. In each of these years, 2015, 
2019, 2021, and 2023, and 2024, the PUD applied for a temporary drought change authorization 
from the Department of Ecology (DOE) to facilitate the transfer of PUD water rights to be used 
for agricultural irrigation. 
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In 2025 and 2026, the PUD applied for a non-drought seasonal-temporary transfers from the 
Department of Ecology (DOE) to facilitate the transfer of PUD water rights to be used for 
agricultural irrigation that are independent on a state drought declaration. 


All of these transfers have been facilitated by interlocal agreements between local forms of 
government as a priority and high-volume users that impact the PUD system as the next highest 
priority.  


In 2024 and early 2025, PUD worked with Districts 15 and 22 and Skagit Valley Farm, LLC to 
apply for temporary seasonal transfers; transfers that are not contingent on droughts. In 2025, 
the PUD, Districts, and SVF signed single year agreements to ensure metering and other 
elements of the agreement for temporary seasonal transfers worked for all parties. It has always 
been our understanding from PUD that the intention was to sign multi-year seasonal transfer 
agreements with the Districts and SVF.  


March 12, 2024 PUD Memo. “There is mutual interest from DIID #15, CDID #22, and 
the PUD to organize a longer-term agreement that includes temporary water rights 
transfers in non-drought years.” “The PUD is committed to working towards this goal”  


April 9, 2024 PUD Memo “There is mutual interest from DIID #15, CDID #22, Skagit 
Valley Farms, and the PUD to organize a longer-term agreement that includes 
temporary water rights transfers in non-drought years…. Many discussions have taken 
place in recent months to work towards a longer-term agreement.” 


December 10, 2024 PUD Memo “Due to the success of the 2024 seasonal water rights 
transfer to Drainage and Irrigation Improvement District (DIID) 15, Consolidated Diking 
Improvement District (CDID) 22, and Skagit Valley Farm, a renewal of the same 
agreement for the 2025 irrigation season was requested by the irrigators. It is 
recommended to use the same terms as the 2024 agreement, including a 5% water 
rate increase similar to other PUD rates, and limit the transfer agreement to the 2025 
irrigation season so that the PUD can evaluate the performance and operability of the 
water meters and registers that are being provided to the irrigators. We were unable to 
secure these meters for the 2024 season and we would like to standardize the use of 
the PUD meters for any future seasonal water rights transfers, so the 2025 season will 
be used to evaluate their performance.” 


January 13, 2026 PUD Memo “Due to the success of the 2024 and 2025 seasonal 
water rights transfer to Drainage and Irrigation Improvement District (DIID) 15, 
Consolidated Diking Improvement District (CDID) 22, and Skagit Valley Farm, a renewal 
of the agreement for the 2026 irrigation season was requested by the irrigators. The 
original 2024 agreement allowed for extensions of this pilot program through the 2026 
irrigation season.” The 2024 Agreements also stated that “Skagit PUD will endeavor to 
complete the multi-year authorizations by the 2025 irrigation season”  
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We ask that as you consider policies for future seasonal transfers, that you be consistent with 
past expressions of intent and conduct workshops with key stakeholders. 


Tidal Restrictions and Voluntary Curtailment 


In 2015, 2019, 2021, and 2023, and 2024, all state declared droughts, PUD transferred water 
using emergency drought authorities. In 2015, 2019, 2021, and 2023 – the PUD transfers were 
curtailed in such a way that when flow rates at Mount Vernon were less than the IFR threshold; 
Districts could only pump within a four-hour window of time defined as 2-hrs before and 2-
hours after high tide. This curtailment measure was enacted at the request of the Swinomish 
Indian Tribal Community (SITC). There were no additional curtailment measures, voluntary or 
otherwise, implemented for these transfers.   


In 2024, PUD again transferred water to the districts under an emergency drought declaration. 
However, this time the curtailment operations were modified as a trial. In 2024, instead of tidal 
restrictions, Districts agreed to a maximum instantaneous diversion rate of 2,500 gpm, which 
was a partial curtailment of their full water right when utilizing PUD water.  


In addition, in 2024, PUD voluntarily burdened it’s operational flexibility by limiting pumping at 
the Skagit River Diversion to one pump and instead of transferring a portion of that water to 
other uses, opted to fully curtail the entire volume associated with that pumping capacity. 
Justification for this additional curtailment was documented in a draft 2024 Letter of 
Understanding with the SITC (Attached).  


We request that the PUD Commissions schedule a series of workshops with key stakeholders, 
inclusive of the Skagit Treaty Tribes, Districts, and SVF, to discuss curtailment measures as it 
relates to future transfer agreements. We recommend that PUD consider developing a public 
policy as it pertains to curtailment protocols for transfers made during drought and non-drought 
conditions.   





		2026_Letter to PUD_ 3.17.2026_revised_v2.pdf

		sgnpg.pdf
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2001 Skagit Instream Flow Rule as it pertains to agriculture 

When the 2001 Skagit Instream Flow Rule (2001 IFR WAC Chapter 173-503) was established the 
agencies and principals, including the Skagit PUD, who were involved in conducting studies and 
developing the 2001 IFR did not include, analyze, or allocate water for agriculture. As you know, 
Skagit County agricultural roots run deep and agriculture is been central to the fabric of our 
community since the mid-1800s.  Irrigation is now critical for crop production in Skagit County. 
The failure to include, analyze, or account for agriculture’s water needs in the 2001 IFR has 
resulted in the lack of a reliable irrigation water supply for one of the last fully functioning 
agricultural economies remaining in Puget Sound. This represents a major obstacle for ensuring 
sustainable local food security in the face of climate change. 

The combined effects of the 2001 IFR and subsequent litigation has resulted in significant 
differences between the estimated irrigation water supply needs and uninterruptible water 
supply allocated for irrigation (Yoder et al 2021). In addition, water rights held by Skagit 
Consolidated Dike Drainage and Irrigation Improvement District 22 (District 22) and Skagit 
Drainage and Irrigation Improvement District 15 (District 15) are junior to the 2001 IFR. This 
means that on average, irrigation water supply is fully curtailed for approximately 37 percent of 
the irrigation season regardless of drought. 

The current situation, coupled with rapidly increasing costs for municipal water makes finding a 
reliable and cost-effective water supply for agriculture difficult but extremely important. To that 
end, the districts are investing in long-term solutions to secure a reliable and cost-effective 
water supply. Most notable, District 15 has obtained a preliminary water right and is working to 
secure that source of water. The districts realize that the transfers from PUD to the districts may 
not represent a long-term solution to irrigation water supply, but we see the PUD as a valuable 
partner as we work towards a long-term solution.   

Skagit Drainage and Irrigation Improvement Districts Overview 

Skagit Drainage and Irrigation Districts are formed and managed consistent with RCW 85. 
Similar to the PUD, these special purpose districts are public entities governed by democratically 
elected Commissioners. These special purpose district play a valuable role in providing water to 
hundreds of farmers as well as maintaining ground water levels to sustain soil moisture, provide 
sub-irrigation, and reduce the need for overhead irrigation. 

Consistency with PUD governance structure and public mandate 

We have reviewed the PUD’s Policy on Governance and Management dated July 11, 2017, which 
was prepared and adopted to ensure that the PUD provides service to the residents and 
businesses in Skagit County consistent with law and sound management principles. 

15



3 | P a g e  
Districts Comments on Seasonal Transfers 
March 18, 2026 

Based on these policies, it is clear that the PUD is a nonprofit, local public utility. Under state 
law, the purpose of the PUDs is to conserve water resources for the benefit of the people. In 
accordance with this mandate, the PUD has been allocated several senior water rights in the 
Skagit Basin.  

By definition, the PUD is not a for-profit entity. We believe that it would be inappropriate for the 
PUD to re-define a public water resource as an asset for the purposes of establishing a market 
and to generate profit. This is particularly concerning given that the PUD would have no 
competition in this market were one to be created. 

In a July 23, 2023 Memo, the Skagit PUD General Manager recommended that “the PUD 
establish a rate for the volume of water that is pumped by the irrigators. While we did not 
assign a water rate in previous transfers, it is the prudent thing to do if the transfers will 
continue to be requested during droughts.” The GM noted that this “fee was not assigned in 
previous years, but it is apparent that such a transfer continues to be critical to the irrigators 
during a drought, and our staff time to administer them needs to be compensated. In addition, I 
am also recommending that the PUD establish a rate for the volume of water”. 

Subsequently, the 2023, 2024, 2025, and 2026 Interlocal Agreements include financial 
obligations intended to ensure that a value could be assigned to the water pumped by irrigators 
and that the administrative costs of the PUD for the administration of the transfers could be 
covered.   

We recommend that the PUD continue to strive to set financial obligations associated with the 
transfer of un-piped and un-treated water that is pumped and distributed by irrigators 
consistent with the public mandate to deliver water at cost. 

Consistency with PUD Water Policy Manual 

Section 2.2.2 Wholesale Water Service of the PUD’s water policy manual states that the PUD will 
assist and aid local water districts and municipalities when practical. This policy goes on to say 
that the PUD will provide water at cost to a local municipality desiring additional or 
supplemental supply and defines costs as production costs (treating, storing, and delivering, 
metering) and other expenses incidental to the production (admin). This policy does not provide 
a pathway for creating a market based on legal scarcity. While this PUD policy addresses treated 
water, we believe these guidelines and intent should be applied to untreated water transfers as 
well. 

Consistency with previous PUD statements regarding water transfers 

There have been several recent drought declarations where the PUD has temporarily 
transferred a portion of its water rights to Districts 15 and 22. In each of these years, 2015, 
2019, 2021, and 2023, and 2024, the PUD applied for a temporary drought change authorization 
from the Department of Ecology (DOE) to facilitate the transfer of PUD water rights to be used 
for agricultural irrigation. 
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In 2025 and 2026, the PUD applied for a non-drought seasonal-temporary transfers from the 
Department of Ecology (DOE) to facilitate the transfer of PUD water rights to be used for 
agricultural irrigation that are independent on a state drought declaration. 

All of these transfers have been facilitated by interlocal agreements between local forms of 
government as a priority and high-volume users that impact the PUD system as the next highest 
priority.  

In 2024 and early 2025, PUD worked with Districts 15 and 22 and Skagit Valley Farm, LLC to 
apply for temporary seasonal transfers; transfers that are not contingent on droughts. In 2025, 
the PUD, Districts, and SVF signed single year agreements to ensure metering and other 
elements of the agreement for temporary seasonal transfers worked for all parties. It has always 
been our understanding from PUD that the intention was to sign multi-year seasonal transfer 
agreements with the Districts and SVF.  

March 12, 2024 PUD Memo. “There is mutual interest from DIID #15, CDID #22, and 
the PUD to organize a longer-term agreement that includes temporary water rights 
transfers in non-drought years.” “The PUD is committed to working towards this goal”  

April 9, 2024 PUD Memo “There is mutual interest from DIID #15, CDID #22, Skagit 
Valley Farms, and the PUD to organize a longer-term agreement that includes 
temporary water rights transfers in non-drought years…. Many discussions have taken 
place in recent months to work towards a longer-term agreement.” 

December 10, 2024 PUD Memo “Due to the success of the 2024 seasonal water rights 
transfer to Drainage and Irrigation Improvement District (DIID) 15, Consolidated Diking 
Improvement District (CDID) 22, and Skagit Valley Farm, a renewal of the same 
agreement for the 2025 irrigation season was requested by the irrigators. It is 
recommended to use the same terms as the 2024 agreement, including a 5% water 
rate increase similar to other PUD rates, and limit the transfer agreement to the 2025 
irrigation season so that the PUD can evaluate the performance and operability of the 
water meters and registers that are being provided to the irrigators. We were unable to 
secure these meters for the 2024 season and we would like to standardize the use of 
the PUD meters for any future seasonal water rights transfers, so the 2025 season will 
be used to evaluate their performance.” 

January 13, 2026 PUD Memo “Due to the success of the 2024 and 2025 seasonal 
water rights transfer to Drainage and Irrigation Improvement District (DIID) 15, 
Consolidated Diking Improvement District (CDID) 22, and Skagit Valley Farm, a renewal 
of the agreement for the 2026 irrigation season was requested by the irrigators. The 
original 2024 agreement allowed for extensions of this pilot program through the 2026 
irrigation season.” The 2024 Agreements also stated that “Skagit PUD will endeavor to 
complete the multi-year authorizations by the 2025 irrigation season”  
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We ask that as you consider policies for future seasonal transfers, that you be consistent with 
past expressions of intent and conduct workshops with key stakeholders. 

Tidal Restrictions and Voluntary Curtailment 

In 2015, 2019, 2021, and 2023, and 2024, all state declared droughts, PUD transferred water 
using emergency drought authorities. In 2015, 2019, 2021, and 2023 – the PUD transfers were 
curtailed in such a way that when flow rates at Mount Vernon were less than the IFR threshold; 
Districts could only pump within a four-hour window of time defined as 2-hrs before and 2-
hours after high tide. This curtailment measure was enacted at the request of the Swinomish 
Indian Tribal Community (SITC). There were no additional curtailment measures, voluntary or 
otherwise, implemented for these transfers.   

In 2024, PUD again transferred water to the districts under an emergency drought declaration. 
However, this time the curtailment operations were modified as a trial. In 2024, instead of tidal 
restrictions, Districts agreed to a maximum instantaneous diversion rate of 2,500 gpm, which 
was a partial curtailment of their full water right when utilizing PUD water.  

In addition, in 2024, PUD voluntarily burdened it’s operational flexibility by limiting pumping at 
the Skagit River Diversion to one pump and instead of transferring a portion of that water to 
other uses, opted to fully curtail the entire volume associated with that pumping capacity. 
Justification for this additional curtailment was documented in a draft 2024 Letter of 
Understanding with the SITC (Attached).  

We request that the PUD Commissions schedule a series of workshops with key stakeholders, 
inclusive of the Skagit Treaty Tribes, Districts, and SVF, to discuss curtailment measures as it 
relates to future transfer agreements. We recommend that PUD consider developing a public 
policy as it pertains to curtailment protocols for transfers made during drought and non-drought 
conditions.   
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Letter of Understanding between Skagit Public Utility District and the
Swinomish Indian Tribal Community for 2024 Seasonal Water Right Transfers

Skagit Public Utility District (Skagit PUD or PUD) continues to maintain a longstanding relationship with 
the Swinomish Indian Tribal Community (Swinomish or Tribe) (collectively, the Parties) that is based on
trust, mutual understanding, and a shared responsibility and commitment to steward natural resources, and 
especially instream flow levels and groundwater supply, in the Skagit River basin for the benefit of fish 
and other wildlife species. This Letter of Understanding (LOU) between the Parties documents how the 
PUD intends to proceed with temporary, seasonal water rights transfers from the PUD to eligible local 
customers in a manner that maintains compliance with the Parties’ 1996 Memorandum of Agreement 
(MOA) and state water law and regulations.

Skagit PUD is the largest water utility in Skagit County, serving approximately 85,000 customers. The 
PUD’s largest water system, the Judy Reservoir system, currently obtains water from five different 
surface water sources: the Skagit River, Gilligan Creek, Mundt Creek, Salmon Creek, and Turner Creek. 
Water from the four creeks flows by gravity into Judy Reservoir, where it is stored until treated by a water 
treatment plant and delivered to PUD’s customers. The creeks supply Judy Reservoir with water from 
direct rainfall and snowmelt, usually during the fall, winter, and spring months. Water cannot be diverted 
from the four creeks unless the flow rate exceeds the minimum instream flow levels established by rule 
(IFR) in 2001. See WAC 173-503-040. As a result, gravity water from the four creeks is often unavailable 
during the spring, summer, and fall seasons if there isn’t adequate rainfall.

Water from the Skagit River is pumped into Judy Reservoir from the Skagit River Diversion (SRD), a 
large pump station located on the banks of the Skagit River near Sedro-Woolley. The SRD contains five 
500-horsepower pumps capable of pumping Skagit PUD’s full instantaneous water right. As a result of 
the significant electrical demand from the pumps, the energy costs are high, and the SRD generally
operates when sufficient water is not available to be diverted from any of the four creeks, which usually 
occurs in the spring, summer, and fall. The Skagit River also has a minimum instream flow level set by 
rule. See WAC 173-503-040. However, some of the PUD’s water rights predate the adoption of minimum 
instream flow levels established by rule and are not subject to the minimum instream flow levels.

Skagit PUD’s Water System Plan states: 
The PUD has implemented water rights changes prescribed and authorized in the 1996 MOA
pertaining to its Gilligan Creek, Mundt Creek, Skagit River, Salmon Creek, and Turner Creek 
surface water sources. These specific changes enable the PUD to divert authorized instantaneous 
and annual quantities from either its Cultus Mountain sources or the Skagit River Diversion
pump station, subject to applicable instream flows being met at either point(s) of diversion, and a 
1996 MOA Qi limit of 55.39 cfs. The District is further authorized under its senior Cultus 
Mountain and Skagit River water rights and the 1996 MOA to divert a total of 40.10 cfs from the 
Skagit River when Skagit River instream flows are not being met.

The seasonal transfers discussed in this LOU comport with and do not alter the provisions of the 1996 
MOA. In the event of a perceived conflict between this LOU and the 1996 MOA, the terms in the 1996 
MOA shall govern. Also, according to the MOA, none of the agreed-upon operation scenarios at the 
Skagit River Diversion are precedent-setting for the Skagit PUD as it relates to water appropriation.

In past years, Skagit PUD has diverted its maximum Qi of 55.39 cfs, usually in the spring, by using 
multiple pumps at the SRD while also diverting water from the four creeks. However, past experience has 
also demonstrated that Skagit PUD can operate within its maximum uninterruptible diversion limit of 
40.10 cfs.

19



Page 2

Since 2015, Skagit County has experienced four state-declared droughts due to lack of rainfall, occurring
in 2015, 2019, 2021, and 2023. In each of those years, Skagit PUD completed a temporary transfer of 
water rights to drainage and irrigation districts on Fir Island and west of Mount Vernon to provide an 
uninterruptible water supply because the districts’ interruptible water rights from the Skagit River are 
subject to Skagit River minimum instream flow levels. Using the emergency drought provisions provided 
by the Department of Ecology, the temporary transfers allowed the irrigators to pump water directly from 
the Skagit River using Skagit PUD water rights. In each of those temporary transfer agreements, there 
were limitations on the amount of water the irrigators could pump to ensure that Skagit PUD stayed 
within its maximum uninterruptible diversion limit of 40.10 cfs, and limitations on when pumping could 
occur relative to the tidal cycle. In 2015, 2019, 2021, and 2023, when emergency drought transfers were 
approved for local irrigators, the Skagit PUD also operated one or two pumps at the SRD diverting 
approximately 22-23 cfs while minimum instream flow levels were not met, meaning that the PUD 
pumps were operating at the same time the irrigators were diverting. 

Skagit PUD has applied to the Department of Ecology for temporary, seasonal water rights transfers for 
local irrigators, farmers, and other customers even if there is not a state-declared drought. These seasonal 
agreements would allow customers with interruptible water rights on the Skagit River to use the PUD
uninterruptible senior water rights when their water rights are interrupted because the senior minimum 
instream flow levels are not met. Because the PUD may be diverting water simultaneously, the temporary, 
seasonal water right transfers will be limited to ensure that Skagit PUD will remain within its maximum 
uninterruptible diversion limit of 40.10 cfs. The Skagit PUD intends to modify its operations at its 
existing diversion facilities while providing the temporary, seasonal water rights transfers to eligible 
participants so that the impact on Skagit River flow levels is not increased. 

For the duration of the 2024 seasonal transfer agreements with the local irrigators, the Tribe and Skagit 
PUD agree that the PUD will operate the SRD under the following conditions:

1. As a trial for 2024 only, Skagit PUD will voluntarily burden its operational flexibility and 
resilience by limiting pumping from the SRD to only one pump (approximately 11-12 cfs) when 
the seasonal transfer is in place, Skagit River flows are below the IFR, and the recipients of the 
transfer are pumping surface waters through authorization provided by the Skagit PUD transfer. 

2. The temporary water rights will be made available to eligible parties on a 24-hour per day basis 
without pumping restrictions based on tidal levels.

3. Skagit PUD will require any person or entity using the temporary, seasonal water right transfer to 
install a water meter and telemetry equipment consistent with Skagit PUD technology at each 
diversion location. The metering information will be available to the Swinomish Tribe via an 
online portal.

4. If the transfer recipient knowingly exceeds the maximum allowed pumping limit provided in their
agreement with Skagit PUD, the agreement will terminate, an investigation will occur, and 
enforcement action may be taken, which may include monetary fines.

5. When the Skagit River flows are below the IFR, and the recipients of the transfer are not pumping 
surface waters using Skagit PUD water rights, Skagit PUD preserves the ability to pump up to 
40.10 cfs as allowed by the 1996 MOA.
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The Tribe and Skagit PUD also agree that the Tribe will partner with Skagit PUD, the Department of 
Ecology, and the local irrigators to facilitate the seasonal water rights transfer by:

1. Not objecting to the seasonal water rights transfers that Ecology is processing from Skagit PUD 
to the local irrigators.

2. Agreeing that there will not be restrictions on the time of day or tidal conditions during which the 
irrigators can divert the transferred water for their use.

This Letter of Understanding is specific to the 2024 irrigation season. The Parties anticipate additional 
coordination between them in an attempt to develop a longer-term LOU that will incorporate more 
specific operating conditions for future seasonal water rights transfers.

Skagit Public Utility District

Date
George Sidhu, P.E., General Manager

Swinomish Indian Tribal Community

Date
Chairman
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Current YTD YTD Percent Budget Budget to
Month 2025 2026 Change 2026 Actual 

Beginning Reserves 24,823,263$    26,015,067$   5%

Revenues
Residential & Multi-family 2,249,607$      3,729,167$      3,981,464$     7% 3,852,364$       103%
Commercial Gov't & Agriculture 726,961           1,408,839        1,362,839       -3% 1,306,646         104%
    Resale 15,299              25,468              29,962             18% 22,680               132%
    Irrigation 11,964              41,496              34,926             -16% 31,532               111%
Water Sales 3,003,831$      5,204,970$      5,409,191$     4% 5,213,222$       104%

Other Water Sales 2,612                116,169           112,803           -3% 121,304            93%
Non-operating Revenue 47,733              190,033           (a) 151,766           -20% 108,354            140%
Work & Service Orders (18,593)            109,583           (b) 32,335             -70% 157,365            21%
System Development Fees 28,715              159,495           (b) 120,645           -24% 195,373            62%
Total Revenues 3,064,299$      5,780,250$      5,826,740$     1% 5,795,618$       101%

Operating Expenses
Salary/Wages/Benefits 858,595           1,625,079        1,755,581       8% 2,305,735         76%
WTP - Water, Power, Chem. 80,226              205,040           (c) 118,857           -42% 304,002            39%
Repairs & Maint, and Fleet 72,962              176,634           (d) 136,589           -23% 287,065            48%
Tech./SCADA/Support 120,283           416,248           (d) 211,016           -49% 140,885            150%
Professional Services 1,372                26,364              (d) 16,172             -39% 108,508            15%
Goods & Services 237,526           314,246           (e) 369,698           18% 451,030            82%
Utility & Other Taxes 149,737           267,022           275,486           3% 269,525            102%
Construction in Progress (32,329)            (26,761)            (f) (84,292)            215% (238,382)           35%
Total Operating Expenses 1,879,084$      3,003,872$      2,799,107$     -7% 3,628,368$       77%

Capital Expenses
Labor 19,362              82,141              121,559           48% 288,184            42%
Other Expenses (Equip, Inv, G&S) 62,953              409,546           (f) 214,898           -48% 2,378,483         9%
Capital Expenses 82,315$           491,687$         336,457$         -32% 2,666,667$       13%

Debt (Principal & Interest) 390,229           788,889           785,276           0% 785,276            100%
Total Capital & Debt Service 472,544$         1,280,576$      1,121,733$     -12% 3,451,943$       32%

Total Expenses 1,960,915        4,284,447$      3,920,840$     -8% 7,080,311$       55%

Income / Loss 1,103,384$      1,495,802$      1,905,899$     

Revenue Fund 15,863,259$    15,932,185$   0%
System Development Fees 7,123,059        8,233,234       16%
Bond & Debt Reserve 1,836,945        2,271,379       24%
Ending Estimated Reserves 24,823,263$    26,436,798$   7%

(a) Interest on investments is lower
(b) Decrease in new development
(c) Decrease in electricity for pumping & chemical costs
(d) Timing of projects & repairs 
(e) Inflation increases - utilities & insurance & campus expenses
(f) Decrease in Capital Construction

PUBLIC UTILITY DISTRICT NO. 1 OF SKAGIT COUNTY 
FEBRUARY 2026
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March 10 Elevation: 456.43 (ft)
March 17 Elevation: 456.67 (ft)

Change in Elevation: 0.24 (+ 2.9 Inches)

Spillway Elevation: 465.10

Stream Inflow YTD: 516.80 MG

Skagit River YTD: 0.00 MG
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PUBLIC UTILITY DISTRICT NO 1 OF SKAGIT COUNTY Judy Reservoir

Judy_Reservoir_Data_Report 2026.xlsm: Reservoir Inflow Pie Chart 3 3/18/2026
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