PUBLIC UTILITY DISTRICT NO. 1 OF SKAGIT COUNTY
BOARD OF COMMISSIONERS

AGENDA
JUNE 9, 2026
4:30 PM

The public is invited to attend in person or via Zoom.

Join meeting via Zoom: https://skagitpud.zoom.us/j/84039095413 ?pwd=GjD5tFa81PxIT4XG3pHu2K66vR7BGr. 1

Meeting ID: 840 3909 5413
Passcode: 030272
Or dial: 1-253-215-8782

Please turn your audio and video off during the meeting. Use the "Raise Hand" feature if you would like to speak during
Audience Comments.

If you have a question or comment for the Board, please submit it by 5 p.m. the Monday prior to the meeting by calling
(360) 848-4460 or send an email to pud@skagitpud.org

CALL TO ORDER
PLEDGE OF ALLEGIANCE
AUDIENCE COMMENTS

CONSENT AGENDA
1. Approval of Agenda 6/9/26
2. Approval of Minutes 5/26/26 Regular Meeting
3. Ratification of Vouchers 5/26/26 and 6/2/26

OLD BUSINESS
4. General Manager's Report
5. Operations Department
6. Water Rights Lease Program Discussion - Water Rights Regulatory Review

NEW BUSINESS

INFORMATION
7. Judy Reservoir Data Report
8. Recent News Articles

COMMISSIONER COMMENTS

EXECUTIVE SESSION
e Discuss potential litigation per RCW 42.30.110(1)(i)

ADJOURNMENT


mailto:pud@skagitpud.org
https://d2kbkoa27fdvtw.cloudfront.net/skagitpud/c78e8915371d9fa27d695b5dd33103560.pdf
https://skagitpud.zoom.us/j/84039095413?pwd=GjD5tFa8lPxIT4XG3pHu2K66vR7BGr.1

MINUTES OF THE REGULAR MEETING OF THE COMMISSION
PUBLIC UTILITY DISTRICT NO. 1 OF SKAGIT COUNTY, WASHINGTON

May 26, 2026

The regular meeting of the Commission of Public Utility District No. 1 was held in the Aqua
Room of the utility located at 1415 Freeway Drive, Mount Vernon, Washington.

The meeting was called to order at 4:30 p.m. Commissioners Andrew Miller, president; Corrin
Hamburg, vice president; and Joe Lindquist, secretary, were in attendance.

In attendance were also George Sidhu, Shannon Patifio, Nick Semrau, Pete Gilbert, Mark
Handzlik, Brian Henshaw, Jay Sedivy, Kevin Tate, Alistair Boudreaux, Kathy White, Mark
Semrau, Bill Trueman, and Mike Fox.

Participating remotely were Courtney Shilling, Dan Haller, Michael Miller, and Cecily Gubitosi.
Commissioner Miller led the Pledge of Allegiance.

CONSENT AGENDA
Commissioner Hamburg moved to approve the Consent Agenda for May 26, 2026, as presented.
1. Approval of Agenda 5/26/26
2. Approval of Minutes 5/12/26 Regular Meeting
3. Ratification of Voucher 5/12/26 No. 3238 ($661,947.66)
Accounts Payable Voucher No. 34423-34467 ($653,242.37)
Electronic Funds Transfer ($8,705.29)
Ratification of Voucher 5/19/26 No. 3239 ($1.312,804.42)
Accounts Payable Voucher No. 34468-34511 ($102,086.41)
Electronic Funds Transfer ($940,591.26)
Payroll Electronic Funds Transfers and checks No. 049196-049281 ($270,126.75)

4. MeucherApproval 5/26/26
5. VOA North Burlington Project Acceptance

The motion passed unanimously.

AUDIENCE COMMENTS
None.

OLD BUSINESS
6. General Manager’s Report: General Manager Sidhu provided an update on the following:
¢ Nothing to report.

7. Engineering Department Update: Engineering Manager Handzlik gave an Engineering
Department update on projects and initiatives, including the Mount Vernon Hillcrest Pipe
Replacement, Disinfection Replacement, and Alger/I-5 pipe replacements.

8. Water Rights [ease Program — Background and Operational Considerations Discussion:
General Manager Sidhu explained that the attachments included with the memo are
provided as a reference for today’s discussion.

Engineering Supervisor Trueman discussed water rights limitations, an overview of water
rights pre- and post-1996, the instantaneous and uninterruptible quantity, change of
operations during water rights transfers, and the 2026 plan for seasonal transfers. A brief
discussion ensued.

Manager Sidhu then presented an overview of operational considerations, Judy Reservoir
inflows from 2021 and 2022, an inflow analysis, stream inflow variability, Skagit River
Water Quality, 2017-2022 Judy Reservoir levels, 2023-2025 Judy Reservoir levels,
Skagit River Diversion pump reliability factors, Judy Reservoir operational priorities and
focus, including maintaining optimal reservoir levels and managing algae growth, and
current Judy Reservoir levels. A brief discussion ensued.
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NEW BUSINESS
None.

INFORMATION
9. Judy Reservoir Data Report

COMMISSIONER COMMENTS
Commissioner Hamburg mentioned that she and Commissioner Lindquist would be absent from
the July 28 meeting and suggested making a motion to cancel it.

Commissioner Lindquist moved to cancel the July 28 meeting. The motion passed unanimously.

Commissioner Hamburg also mentioned that she would be absent from the September 8 meeting
and provided an update related to the Skagit Council of Governments (SCOG) and LEED entity
funding.

ADJOURNMENT
Having no further business to come before the board, Commissioner Hamburg moved for
adjournment. The motion passed, and the May 26, 2026, meeting adjourned at 5:45 p.m.

ATTEST

Andrew Miller, President

Joe Lindquist, Secretary Corrin Hamburg, Vice President
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As of May 26, 2026 No. 3240
We, the undersigned Board of Commissioners of Public Utility District No. 1
of Skagit County, Washington, do hereby certify that the merchandise and /or
services hereinafter specified have been received and are hereby approved
for payment in the amount of $96,778.80 this 26th day of May, 2026.
The total 1is comprised of the following:
Accounts Payable voucher No. from 34512 through 34556 in the amount of
$96,778.80, Electronic Funds Transfer in the amount of $0.00.
Payroll Electronic Funds Transfers and checks No. through
in the amount of $0.00.
Attest:
President
anager Vice - President
(

< Auditor Secretary
Date: 05/28/2026 Page - 1
[Voucher |Claimant | Amount |
34512 ALL PHASE ELECTRIC SUPPLY 154.41
34513 BHB INVESTMENTS 147.12
34514 BRAD LAUBER 125.53
34515 BUILDERS EXCHANGE OF 81.68
34516 CDW GOVERNMENT INC 1,048.17
34517 CITY OF MOUNT VERNON 375.00
34518 CORE & MAIN LP 4,111.93
34519 WA STATE DEPT OF ECOLOGY 50.00
34520 DWAYNE LANE'S 435.87
34521 E&E LUMBER INC 11.17
34522 EUROFINS EATON ANALYTICAL LLC 898.25
34523 EWING IRRIGATION PRODUCTS INC 49.83
34524 FERGUSON ENTERPRISES INC #3007 5,935.05
34525 FERGUSON ENTERPRISES POLLARDWATER 495.76
34526 FIRE ES 957.24
34527 GILBERT & GILBERT LAWYERS INC 3,272.50
34528 GRAINGER 626.22
34529 HONEY BUCKET 68.50
34530 THE HOSE SHOP INC 5.98
34531 K& SERVICES INC 1,997.76
34532 KAPTEIN'S ACE HARDWARE 65.26
34533 KIMBALL MIDWEST 162.26
34534 KVA ELECTRIC, INC. 4,824.85
34535 LONI HINTON 121.49
34536 MARIA E MENDOZA 114.85
34537 MARTIN MARIETTA MATERIALS 839.12


Mobile User


Date: 5/28/2026 Page - 2

[Voucher [Claimant | Amount |
34538 NATIONAL SAFETY INC 357.84
34539 NELSON-REISNER 19,243.06
34540 NORTH HILL RESOURCES 101.28
34541 NORTHSTAR CHEMICAL INC 5,577.74
34542 ODP BUSINESS SOLUTIONS, LLC 191.57
34543 PLATT ELECTRIC SUPPLY 695.00
34544 POMP'S TIRE SERVICE INC 1,462.71
34545 QCC QUALITY CONTROLS CORP 4,960.00
34546 RH2 ENGINEERING INC 18,594.54
34547 SCOTT MACFARLANE 283.29
34548 SCHOLTEN'S EQUIPMENT INC 1,457.59
34549 SKAGIT FARMERS SUPPLY 1,481.10
34550 STAHELI TRENCHLESS CONSULTANTS 11,847.81
34551 SUMMIT LAW GROUP PLLC 722.50
34552 T-MOBILE 360.08
34553 ULINE INC 1,151.85
34554 VICKY L & JASON BENSON 176.07
34555 WASHINGTON ELEVATOR 1,082.47
34556 WOODS ACQUISITION CORP DBA 56.50
96,778.80



As of June 02, 2026 No. 3241

We, the undersigned Board of Commissioners of Public UtiTity District No. 1
of Skagit County, Washington, do hereby certify that the merchandise and /or
services hereinafter specified have been received and are hereby approved
for payment in the amount of $1,292,648.64 this 2nd day of June, 2026.

The total is comprised of the following:

Accounts Payable voucher No. from 34557 through 34610 in the amount of
$307,008.60, Electronic Funds Transfer in the amount of $702,885.32.
Payroll ETlectronic Funds Transfers and checks No. 049282 through 049367
in the amount of $282,754.72.

Attest:
President
anager Vice - President
Auditor Secretary
Date: 06/01/2026 Page - 1
[Voucher [C1laimant | Amount |
34557 306 FIRST LLC 153.23
34558 AMAZON.COM SALES, INC. 3,723.20
34559 - EDI AMERITAS LIFE INSURANCE CORP 584.10
34560 APPLIED INDUSTRIAL 2,617.69
34561 ASTOUND BUSINESS SOLUTIONS LLC 2,561.14
34562 BADGER METER INC 1,510.23
34563 CARL OLIVER-LL 91.63
34564 CATHERINE NICHOLS 4.61
34565 CENTRAL WELDING SUPPLY CO INC 278.57
34566 CINTAS 368.19
34567 CITY OF ANACORTES 13,139.00
34568 COMCAST BUSINESS 141.23
34569 CORE & MAIN LP 2,495.85
34570 SMOKEY POINT CONCRETE 969.21
34571 D.K. SYSTEMS, INC. 512.65
34572 - EDI DEPARTMENT OF COMMERCE 589,372.80
34573 DOUG NESBIT 158.46
34574 E&E LUMBER INC 317.40
34575 - EDI ELECTRONIC FEDERAL TAX PAYMENT 100,830.54
34576 - EDI EMPOWER RETIREMENT 1,448.81
34577 EUROFINS EATON ANALYTICAL LLC 418.08
34578 FERGUSON ENTERPRISES POLLARDWATER 79.02
34579 FIRE ES 721.01
34580 FRONTLINE CLEANING SERVICES 2,485.00
34581 GARRETT OLIVER 24.16
34582 GATEWAY CONTROLS INC 584.81
34583 GENERAL PACIFIC, INC. 7,274.52
34584 GRAINGER 25.50
34585 GRANICUS 18,304.70


Mobile User


Date: 6/1/2026 Page - 2

[Voucher [C1laimant | Amount |
34586 HD FOWLER COMPANY INC 79,087.54
34587 HYUN JUN JUNG 142.65
34588 K& SERVICES INC 12,302.21
34589 KARIE & BLAKE ARNEY 142.93
34590 LINDE GAS & EQUIPMENT INC 1,508.32
34591 LUIS MUNOZ 89.47
34592 MARTIN MARIETTA MATERIALS 2,336.38
34593 MOUNT VERNON BUILDING CENTER 275.32
34594 - EDI Mutual of Omaha 3,975.24
34595 HARRIS COMPUTER SYSTEMS 38,158.56
34596 ORKIN LLC 124.99
34597 PAPE MACHINERY INC 1,033.43
34598 PARADIGM SHIFT PLANT CARE LLC 762.30
34599 PLATT ELECTRIC SUPPLY 768.77
34600 QCC QUALITY CONTROLS CORP 70,191.25
34601 RwWC GROUP 92.62
34602 SKAGIT AGGREGATES LLC 283.41
34603 SMART 602.14
34604 SMART SOURCE OF SEATTLE LLC 10,977.62
34605 TACOMA SCREW PRODUCTS INC 17.77
34606 TEAMSTER UNION LOCAL 231 4,814.44
34607 UNITED WAY OF SKAGIT COUNTY 150.00
34608 WESTERN CONFERENCE OF 23,309.09
34609 WOODS ACQUISITION CORP DBA 878.30
34610 - EDI ZIPLY FIBER 6,673.83
1,009,893.92



Skaﬁ AGENDA ITEM #6

PUBLIC UTILITY DISTRICT

1415 Freeway Drive | Mount Vernon, Washington 98273 | (360) 424-7104 | SkagitPUD.org

June 9, 2026 MEMORANDUM
TO: Board of Commissioners
FROM: George Sidhu, P.E., General Manager

SUBJECT: Water Rights Lease Program Discussion - Water Rights Regulatory Review

Requested Action:
For discussion only.

Background:

Information will be presented at the meeting regarding the applicable regulatory framework for potential
seasonal water rights transfer programs. Dan Haller, PE, CWRE has prepared the attached memo and
will be in attendance to review the content and answer questions from the Board.

Fiscal Impact:
N/A

Enclosures: 1. Schedule Update 06-09-26
2. DRAFT Seasonal Transfer Strategic Plan Memo


https://skagitpud.granicus.com/services/legistar/download/pdf/4151093/Schedule_Update_06-09-26.pdf
https://skagitpud.granicus.com/services/legistar/download/pdf/4157156/DRAFT_Seasonal_Transfer_Strategic_Plan_Memo_06.03.2026.pdf

Skagit PUD Water Rights Lease Program

Meeting Schedule
Revised 6-9-26

T DT 142626 p Bi .
Phase 1

T Aprit28-2026 it PotionF B .

Tuesday, June 9, 2026 Water Law and Water Rights Transfer regulatory review
Tuesday, June 23, 2026 ACE 26 Conference, no discussion
Tuesday, July 14, 2026 Operational, legal and regulatory review discussion and stakeholder meeting

preparation

Week of July 20 Stakeholder meeting
Tuesday, July 28, 2026 Meeting cancelled
Tuesday, August 11, 2026 Review of stakeholder input
TBD Draft policy discussion
TBD Develop draft policy
TBD Policy adoption
TBD Program structure discussion
Phase 2
TBD Program discussion
TBD Program creation
Phase 3
TBD Pilot program discussion
TBD Pilot program creation

Lease Agreements
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DRAFT Memorandum

Date: June 3, 2026
To: Bill Trueman and George Sidhu, Skagit PUD
From: ' 1\u1"\ ' 1 /\ K S

\

Dan Haller, PE

Senior Principal Erﬁer
W = 7’%

| Isabellah von Trapp, LHG

Senior Hydrogeologist
Subject: Skagit PUD Seasonal Lease Program Strategic Plan
Project # 26007775

This memorandum was prepared by Geosyntec Consultants, Inc. (Geosyntec) on behalf of the
Skagit Public Utility District (PUD) to describe the PUD’s existing water right portfolio, its
previous seasonal transfers, and options for continuing or expanding those seasonal transfers. For
each option evaluated, the applicable regulatory framework is outlined, along with key advantages
and disadvantages. This memorandum is intended to support the PUD and its Board of
Commissioners as they consider the future of this program and identify the best path forward.

This memo is generally outlined as follows:
1. A high-level overview of PUD water rights and transfer history.

2. A question and answer section that may help better illuminate the complexities of water
right options available for the PUD.

3. Transfer options for the PUD’s consideration moving forward, with associated pros and
cons.

SKAGIT PUD WATER RIGHT PORTFOLIO

In 1996, representatives from regional groups including the PUD, the City of Anacortes, Skagit
County, the Upper Skagit Indian Tribe, the Swinomish Indian Tribal Community, the Sauk-
Suiattle Indian Tribe, Washington State Department of Ecology (Ecology), and Washington
Department of Fish and Wildlife (WDFW) signed a Memorandum of Agreement Regarding
Utilization of Skagit River Basin Water Resources for Instream and Out of Stream Purposes
(MOA). The signatories of the 1996 MOA agreed not to challenge the PUD’s water rights, claims,
or water right changes documented in the MOA for a 50-year period from the date of signing. The
1996 MOA also resulted in the establishment of the Skagit River Basin Instream Resources
Protection Program Rule in 2001 (WAC 173-503). This rule established instream flows for the
mainstem Skagit River and subject Cultus Mountain streams (Mundt, Salmon, Gilligan, and Turner
Creeks).

engineers | scientists | innovators
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During the wet season, the PUD typically diverts water from Mundt Creek, Gilligan Creek,
Salmon Creek, and Turner Creek into two collector pipelines that flow into its Judy Reservoir.
The diversion structures for each creek are set up on a bypass system, allowing water to flow
past thediversion(s) when Cultus Mountain minimum instream flows established under WAC
173-503-040 are unmet.

The Skagit River Diversion (SRD) was approved as an additional point of diversion for the PUD’s
Cultus Mountain stream and groundwater rights pursuant to the 1996 MOA and related water right
changes (see summary in Table 1). Consequently, the District may elect to divert water from the
SRD when Cultus Mountain stream minimum instream flows are not being met, as well as
when said flows are being met. However, several of the PUD’s water rights are subject to the
Skagit River minimum instream flows established under WAC 173-503-040.

The District is authorized to divert a maximum of 55.39 cubic feet per second (cfs) from the SRD,
or through a combination of diversions from the SRD and Cultus Mountain streams when
applicable minimum instream flows are being met in accordance with WAC 173-503-040,
and pursuant to the 1996 MOA. The District is further authorized under its senior Cultus
Mountain and SRD water rights, and the 1996 MOA, to divert a total of 40.1 cfs from the SRD
when Skagit River minimum instream flows are not met. The PUD has been steadily growing
into its water right limitations and is expected to continue doing so over an extended period as
the community grows and system demand increases. As the PUD grows, if its water right
authority remains fixed, then its temporary lease program must eventually shrink or cease;
however, it is also possible that the PUD’s water rights portfolio could increase in the future
creating additional longevity options for the lease program.

The PUD’s senior water rights and their authorized instantaneous diversion rates (Qi)
are summarized below.

Table 1. PUD Senior Water Right Authorizations

Category Source Document | Priority Date Ad(i(i;;;;e Qi

Cultus Gilligan Creek (or Skagit) SWC 411 10/10/1929 1.5

Suﬁ;::iij:ter Gilligan Creek (or Skagit) | S1-00724C | 10/30/1963 7.39

Rights Mundt Creek (or Skagit) SWC 26 9/28/1917 2.5

Mundt Creek (or Skagit) S1-00737C 10/30/1963 5.5

Turner Creek (or Skagit) Claim 9333 Pre-1917 4.3

Turner Creek (or Skagit) S1-00739C 10/30/1963 6.2

Salmon Creek (or Skagit) Claim 9332 Pre-1917 1.8

Skagit River / Skagit River Ranney Well GWP 3350 5/12/1954 8.91
Gro};‘?givtvsater Sedro Woolley Well GWP2911 | 3/26/1953 2

Total 40.1

engineers | scientists | innovators

11



Skagit PUD DRAFT
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PREVIOUS SEASONAL TRANSFERS

Beginning in 2015, the PUD initiated temporary drought-related transfers to Consolidated Diking
and Improvement District #22 and Drainage and Irrigation Improvement District #15. Subsequent
drought transfers occurred in 2019, 2021, and 2023.

Starting in 2024, the PUD launched a three-year pilot program for seasonal, non-drought-related
transfers to these same entities, as well as Skagit Valley Farm. Seasonal non-drought transfers
were completed in 2025 and are planned to continue in 2026.

Based on the 40.1 cfs of senior water right authority available for transfer, the 2026 allocations are
planned as summarized below in Table 2.

Table 2. 2026 Planned Allocation

Category Qi (cfs) Notes
Qi Allocated to PUD Skagit River 11.62 Quantity will remain steady or increase over time (as
Diversion ’ community growth and system demand increases)
. tity will in stead d ti

Qi Allocated to Transfer Customers 13.19 Quanti y.w1 remain steady or decrease over time (as
community growth or system demand grows on the SRD)

Total Qi Allocated During Transfer 24.81 Quantity represents the sum of the two values above
Quantity represents the difference between the PUD’s Senior

. . Water Right lue bel d the Total Qi Allocated (val

Unallocated Senior Water Rights 15.29 atet lg. s (va ].Je elow) and the Total Qi . ocated (value
above); this quantity will decrease as community growth and
system demand increase

PUD Senior Water Right Qi 40.1 Fixed Quantity

An important distinction for the future of the PUD lease program is the concept of perfected and
inchoate quantities. Perfected quantities are those already put to beneficial use, but may be made
surplus by conservation or other demand reductions. Inchoate quantities are those that have not
yet been put to beneficial use and are, under the 2003 Municipal Water Law and RCW 90.03.330,
typically held “in good standing” for future use. Ecology’s current guidance suggests that that
future use must be closely linked to the “original intent” of the applicant, a concept that is largely
untested legally and debated within the regulated municipal community. The Legislature has
provided more flexibility for transfer of perfected water than those that are inchoate. The table
above summarizes water transfers and SRD allocations with respect to Qi only, which have
previously been fully perfected through past diversions by the PUD.

WATER TRANSFER FAQ

Question 1: What is the difference between a water bank versus the current PUD seasonal transfer
program?

engineers | scientists | innovators
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Answer 1: Since 2015, the PUD has primarily relied on temporary (seasonal) water right transfers
to make water directly available to local irrigators or governmental agencies (e.g., WDFW). These
transfers allow perfected water rights to be used on a short-term basis—typically for a single
irrigation season—by a known user. In essence, the PUD has been participating in annual water
marketing with a closed or select audience of participants.

A water bank, in contrast, is a more permanent and programmatic solution that enrolls existing
water rights into Ecology’s Trust Water Rights Program (Trust, RCW 90.42), and allows mitigated
uses to credit banked water to new users.

In practice, a water bank operates through a structured upfront framework that creates efficiencies
in allocation over time. First, on the supply side, a water right holder “deposits” all or part of a
water right into the bank; this water right is often referred to as a “mitigating right” and is held in
trust by the state. The deposit is typically made via Quit Claim Deed in exchange for a contract
called a Trust Water Agreement that governs the use of water from the bank and protects the water
right holders assets from relinquishment. The bank then tracks and accounts for the available
water, similar to maintaining a balance of water rights. On the demand side, new users (e.g., rural
residences, developments, industries, irrigators, etc.) can purchase, lease, or obtain mitigation
credits from the bank to legally use water upon permission from the original water right holder.

A key function of a water bank is mitigation. Each withdrawal from the bank is structured to ensure
that new water use does not impair existing water rights or reduce required instream flows, which
is a legal requirement in Washington.

In general, seasonal transfers are well suited for short-term or non-recurring needs (e.g., drought
response), or a small group of discrete partners, where a willing water right holder is available and
demand is limited. They are simpler to implement but must be processed individually each time
they are needed. They are also most effective with a small number of transactions.

Water banks, on the other hand, are better suited for long-term uses, multiple partners, consistent
partners, or growing demand. They are particularly useful in closed or highly constrained basins,
where ongoing mitigation is required for new uses. While more complex to establish initially,
water banks provide greater regulatory certainty, more efficient transfers long-term by
“preloading” many of the statutory requirements for transfer, can serve multiple users, and offer a
more scalable solution for long-term water supply management.

Question 2: Is the PUD allowed to seasonally transfer water rights for purposes outside of
municipal use (e.g., agricultural irrigation, commercial, industrial, etc.)?

Answer 2: Yes. Any transfer typically associated with municipal uses are eligible within the
family of uses authorized by the PUD’s water rights. Additionally, Ecology Policy 2030 Municipal
Water Law Policy and Interpretive Statement specifies that agricultural irrigation is considered a
municipal water supply purpose in limited circumstances. Municipal water rights held by
governmental entities (e.g., a public utility district) may include dairy use or agricultural irrigation
as a governmental purpose under an existing water right for municipal water supply purposes if:

engineers | scientists | innovators
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1. Such an entity has specific authority (e.g., specified in their organizational charter) to
provide service for those uses since the time the water right was issued, and

2. The right has been exercised to provide water for dairy or agricultural irrigation use since
its issuance.

In other words, agricultural irrigation is allowed under municipal water rights if it fits within the
original intent of the water right. This interpretation has not been litigated or challenged and may
be subject to change in the future. We note that this issue is not new within or isolated to the Skagit
area, and Ecology has approved these seasonal transfers (without issue) for the last several years.

Question 3: Do the recipients of seasonally transferred water need to have their own existing water
rights to receive water from the PUD?

Answer 3: No. Anybody can receive water from the PUD; however, they will need to construct
and permit (or have access to existing) diversion/withdrawal facilities to physically receive water.
However, we understand that Ecology prefers a framework where a lessee has an interruptible
water right and the seasonal lease is intended to backfill water during drought years. Ecology
believes this type of transfer is most aligned with its priorities given their limited staff, and they
have expressed concerns about the public interest of having transfer recipients expend significant
resources on temporary supplies.

Question 4: Can Ecology deny a seasonal transfer if, for example, a blueberry farmer wants to
plant new blueberry bushes, but only applies for one seasonal transfer? Could this create
enforcement challenges or unmet expectations in the future if the PUD discontinues seasonal
transfer, or if the water is otherwise unavailable from another party?

Answer 4: Ecology evaluates seasonal water right changes based on the following criteria:
1. Is the water physically and legally available?
2. Is the proposed use beneficial?
3. Will the proposed use impair senior water rights?
4

Is the proposed use detrimental to the public interest?

All four criteria are evaluated for transfers from surface water to groundwater, or in water
banking under the trust statute (RCW 90.42). However, under the Supreme Court case Pend
Oreille PUD v. Ecology, for transfers from surface water to surface water, the public interest,
beneficial use, and physical/legal availability tests are not applied. Rather only impairment is a
consideration.

Denying a seasonal transfer to a blueberry farmer based on the temporary nature of the
authorization relative to the crop’s long-term water needs would typically fall under the “public
interest” criterion. So even though Ecology may dislike or seek to discourage such transfers,
Ecology’s ability to deny a downstream surface-to-surface transfer may be limited.

Question 5: Can Ecology approve multi-year seasonal transfers (e.g., 3-5 years)?

engineers | scientists | innovators
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Answer 5: Yes, Ecology may approve multi-year transfers at their discretion. Ecology’s
Northwest Regional Office has indicated that it may be possible for the PUD to perform multiple-
year leases, which could streamline future administrative processes. This is a variation on the
Large Area Permit model to gain efficiencies over single-year transfers.

Question 6: Is there risk for the PUD in limiting who may participate in future temporary transfer
of water rights?

Answer 6: Yes. PUD surplus water rights are public assets. Some may argue there should be a fair
and competitive way to access that water. Would the PUD deny someone who was willing to pay
more? Would the PUD deny someone who was willing to pay the same, but made their request
known earlier? Would the PUD deny someone who created more local benefit (e.g. environmental,
jobs, taxes)? Other public entities have chosen markets, or first-to-request, or fixed price models
that update with costs over time to level the playing field and avoid inadvertent negative optics on
these types of questions.

FUTURE PROGRAM OPTIONS

If the PUD seeks to continue leasing water to non-municipal (e.g., agricultural, industrial, etc.)
users or expand the program to other uses, the following section details various options, their
permitting frameworks, and relative pros and cons.

1. Annual Seasonal Transfers (Status Quo)

Under this approach, the PUD would continue to implement temporary water right transfers on a
year-to-year basis.

a. Pros:

e Maintains flexibility, allowing the PUD to evaluate continuation of the program
annually.

o Aligns with Ecology’s established processes and regulatory comfort level and are likely
to continue to be approved.

e Limited upfront effort relative to developing new permitting frameworks.

b. Cons:

e May be more expensive long-term, and administratively inefficient due to recurring
approvals.

e Requires repetitive coordination and documentation each year.

o Introduces uncertainty for water users seeking longer-term reliability.

2. Large Area Permit, Multi-Year Change, or Permanent Change Model

A half-measure towards water banking but not requiring the use of the Trust program is a Large
Area Permit or longer-term change model. These offer some greater efficiency than the current
program. A Large Area Permit is a single water right authorization issued by Ecology that allows
water use across a defined geographic area under one regulatory approval. It can include a ceiling

engineers | scientists | innovators
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on water use tied to available mitigation each year. In this case, one of the PUD’s repeat customers
could apply for a permanent Large Area Permit with a mitigation condition that requires reporting
on available mitigation acquired in any given year. In other words, instead of applying for seasonal
transfers to District 22 each year, District 22 could obtain a permanent Large Area Permit with a
mitigation availability reporting requirement, which District 22 and the PUD could simply report
to Ecology. Water transfers under this scenario are not permanent and would put the onus on the
customer (e.g., District 22) to report their mitigation source annually and find/report on a new
mitigation source if PUD water became unavailable in the future due to increased population and
system demand on the SRD.

Another variation to this model is the PUD could apply for a permanent change to add the
downstream points of diversion to its own water right(s). The former is a new water right while
the latter is a change authorization. A change could be structured so that seasonal transfers decrease
over time as population and system demands increase.

A final variation is to apply for a multi-year change (but not permanent) which could be a stepping
stone to the options above, and allow greater Ecology comfort in these models than exists today.
a. Pros:

e Represents a step toward a programmatic approach similar to water banking, without
placing water into trust.

e Reduces or eliminates the need for recurring seasonal transfers, many of the
requirements of which are repetitive and of diminishing value over time.

o Streamlines administration once established (e.g., annual reporting or notification to
Ecology rather than individual annual approvals).

e May allow permanent incorporation of certain diversions into the PUD’s water rights
portfolio.

e Works best with common repeat customers.

b. Cons:
e Requires more upfront technical, legal, and regulatory effort to establish.
o Higher initial cost and implementation timeline.

o Potential resistance from Ecology due to reduced annual oversight (i.e., a potential
political challenge). This model has been used successfully in other regions but it is
unclear whether Ecology’s Northwest Regional Office (NWRO) has the interest for
such a model.

3. Water Bank

Establishing a water bank would allow the PUD to manage and reallocate water rights within a
defined framework. It creates an additional relinquishment protection; trust water rights are exempt
from relinquishment, and there has been some erosion of the applicability of the municipal
relinquishment exemption through recent Ecology policy and unresolved case law.

engineers | scientists | innovators
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a. Pros:

Provides a well-established legal pathway for water use in closed or supply-constrained
basins.

Reduces permitting complexity and risk compared to individual transfers.
Enables flexible reallocation of existing water supplies.

Can support environmental objectives, such as instream flow protection.
Trust water rights provide more favorable relinquishment protections.

More efficient and streamlined than the annual seasonal transfer process, if the PUD
plans to make this a long-term business practice over the next several decades.

b. Cons:

Administrative burden on the PUD and Ecology to establish and oversee the program.
Uncertain timeline and potentially higher upfront costs.
Requires substantial initial planning, coordination, and stakeholder engagement.

Potential resistance from Ecology due to reduced annual control, and uncertain
receptiveness by Ecology NWRO given the lack of banks in their region.

LIMITATIONS

Work for this project was performed for the Skagit PUD (Client), and this letter was prepared in
accordance with generally accepted professional practices for the nature and conditions of work
completed in the same or similar localities, at the time the work was performed. This letter does not
represent a legal opinion. No other warranty, expressed or implied, is made.

All reports prepared by Geosyntec Consultants, Inc. (Geosyntec) for the Client apply only to the
services described in the Agreement(s) with the Client. Any use or reuse by any party other than
the Client is at the sole risk of that party, and without liability to Geosyntec. Geosyntec’s original
files/reports shall govern in the event of any dispute regarding the content of electronic documents
furnished to others.

* ok ok 3k
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Skagit County Commissioners Adopt Moratorium on New Data Centers https://www.skagitcounty.net/Departments/Home/press/060126.htm

June 1, 2026

Skagit County Commissioners Adopt Moratorium on New Data
Centers

The Skagit County Board of Commissioners has adopted a moratorium on new data centers
in Skagit County.

“We’ve worked for generations as a community to protect the Skagit Valley for farming,
fisheries and the natural environment,” said Skagit County Board of Commissioners Chair
Ron Wesen. “Data centers have significant impacts, and it is important that we approach this
issue carefully and thoughtfully.”

For the purposes of the moratorium, data centers are defined as facilities meant to house
computers and related equipment that are larger than 2,000 square feet or have a total
anticipated load of two megawatts or greater.

“The Skagit Valley is subject to large floods, volcanic lahar, and other major natural risk, and
summertime water limitations mean that Skagit farmers already have a hard time getting the
water they need,” said Skagit County Commissioner Peter Browning. “As we contemplate
the possibility of data centers in our community, we have a duty to recognize and respond to
the limitations that nature imposes.”

The moratorium only applies to rural Skagit County, outside incorporated cities and towns.
The moratorium directs Skagit County Planning and Development Services to develop new
code regulating the siting of data centers through an open and public process.

“This is major issue for our community, and we look forward to hearing from stakeholders
over the coming months,” said Skagit County Commissioner Joe Burns. “There is only one
Skagit Valley, and we have an obligation to get this right.”

Consistent with RCW 36.70A.390, the Board will hold a hearing to accept public comment
and testimony on the moratorium at 10:30 a.m. on July 14, 2026. Written comment will be
accepted until 4:30 p.m. on July 14, 2026. For further information please contact Senior Civil
Deputy Prosecuting Attorney Will Honea at willh@co.skagit.wa.us.
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Skagit County passes data center moratorium | The Seattle Times https://www.seattletimes.com/seattle-news/climate-lab/skagit-county-pa...
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Skagit County passes data center moratorium
June 1, 2026 at 4:06 pm <) Listen to article

By Greg Kim

Seattle Times climate reporter

CLIMATE | LAB Climate Lab is a Seattle Times initiative that explores the effects of climate change in the Pacific Northwest and beyond. The project is funded in part by The Bullitt Foundation, CO2 Foundation, Jim
and Birte Falconer, Mike and Becky Hughes, Henry M. Jackson Foundation, Martin-Fabert Foundation, Craig McKibben and Sarah Merner, Mary Snapp and Spencer Frazer, University of Washington,
Walker Family Foundation and Kristi and Tom Weir, and its fiscal sponsor is the Seattle Foundation.

Skagit County’s board of commissioners voted to enact a six-month data center moratorium on Monday.

Officials cited data centers’ consumption of electricity, water and land, concerns that have been growing across the country as artificial
intelligence fuels a growing need for computing capacity. More than 7 in 10 people nationwide oppose construction of data centers near them,
according to a Gallup survey released in May. Seattle is also considering a ban after developers proposed five large-scale facilities in the city.

“That is not something we can afford to have happening here, especially with the issues that farmers are facing with getting enough water,” said
Skagit County Commissioner Joe Burns. “I see no reason in us leaving the door open without us taking plenty of time to make sure that we get
good solid regulations in place.”

The ordinance bars permits for data centers larger than 2,000 square feet or requiring more than 2 megawatts of electricity. Officials said their
action was not in response to any proposed projects, but rather a preemptive measure giving them time to develop appropriate regulations.
Commissioners said they may consider extending the moratorium after six months if they needed more time to write those rules.

“The underlying point is to protect our natural resources, lands, and natural environment for their own sake and for the human community,”
said the county’s senior deputy for natural resources, Will Honea, who presented the moratorium to commissioners.

Honea said he had heard interest from data center developers in the region’s cheap, plentiful land and low electricity rates from the region’s
hydropower.

Local farm groups lauded the decision.

“Skagit is the last functioning agricultural economy here in the Puget Sound, and we want to protect that, and we want to protect and steward
resources, especially water,” said Mikala Staples Hughes, board president of Western Washington Agricultural Association.

Seattle is also considering a moratorium on data centers that is scheduled to be considered by the Land Use and Sustainability committee on
Wednesday.

Correction: A previous version of this story misidentified Will Honea with a title he formerly held with Skagit County.

Greg Kim: 206-464-2532 or grkim@seattletimes.com. Greg Kim is a reporter for Climate Lab at The Seattle Times who writes about the intersection
of climate, energy and business.
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Skagit County adopts temporary ban on data centers

EMMA FLETCHER-FRAZER Skagit Valley Herald
Jun 1,2026

geskagit

.LLcom

The Skagit County Board of Commissioners approved Monday a temporary moratorium on data centers.

The moratorium pauses for six months the acceptance of new permit applications for data centers in unincorporated Skagit County.

It does not apply to cities or towns in the county.

Commissioner Ron Wesen said that to his knowledge the county has not received any permit applications for data centers.

The moratorium defines data centers as facilities that house computing and networking equipment, and that are bigger than 2,000 square
feet or plan to have a electrical load of more than two megawatts — a fairly low threshold.

In Snohomish County, anything larger than 2.5 megawatts is considered a large load, according to the Everett Herald.

On April 30, Seattle City Council members introduced language for a moratorium on new or expanded data centers larger than 20
megawatts.

Data centers require large amounts of land and water, Skagit County Senior Civil Prosecuting Attorney Will Honea said Monday.

Skagit County's low power rates and cheap agricultural land — which it has fought to protect — may make it an attractive target for data
centers, said Honea.

The county's moratorium is designed to allow county Planning and Development Services staff time to draft regulations for data centers in a
public process.
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Skagit County code does not specifically regulate or define data centers.

“The regulations currently in effect do not adequately ensure the protection of Skagit County, its lands, natural resources, natural
environment and human community,” reads the resolution approving the moratorium.

“That means that when we receive a permit application for (a data center), if and when we do, we're very likely to find ourselves in a big
argument about how data centers are appropriately dealt with under our code,” said Honea.

“We're just hitting the pause button, so we can get appropriate code in place”
Commissioner Joe Burns gave the moratorium his support.

‘I believe that this is reasonable for us to do, especially seeing some of the energy cost increases that have happened in other places," he
said.

Representatives of the Western Washington Agricultural Association and Skagitonians to Preserve Farmland gave public comment Monday
in favor of the moratorium.

The county is set to hold a hearing on the moratorium at 10:30 am. July 14.

Emma Fletcher-Frazer can be reached at efletcher-frazer@skagitpublishing.com, 360-416-2199

Emma Fletcher-Frazer
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