PUBLIC UTILITY DISTRICT NO. 1 OF SKAGIT COUNTY
BOARD OF COMMISSIONERS

AGENDA
JUNE 23, 2026
4:30 PM

The public is invited to attend in person or via Zoom.

Join meeting via Zoom: https://skagitpud.zoom.us/j/84039095413 ?pwd=GjD5tFa81PxIT4XG3pHu2K66vR7BGr. 1

Meeting ID: 840 3909 5413
Passcode: 030272
Or dial: 1-253-215-8782

Please turn your audio and video off during the meeting. Use the "Raise Hand" feature if you would like to speak during
Audience Comments.

If you have a question or comment for the Board, please submit it by 5 p.m. the Monday prior to the meeting by calling
(360) 848-4460 or send an email to pud@skagitpud.org

CALL TO ORDER
PLEDGE OF ALLEGIANCE

CONSENT AGENDA
1. Approval of Agenda 6/23/26
2. Approval of Minutes 6/9/26 Regular Meeting
3. Ratification of Vouchers 6/9/26 and 6/16/26

AUDIENCE COMMENTS

OLD BUSINESS
4. General Manager's Report
5. Safety Department Update

NEW BUSINESS

INFORMATION
6. Public Comments on Water Rights Lease Program
7.  Budget Status Report: May 2026
8.  Judy Reservoir Data Report

COMMISSIONER COMMENTS

ADJOURNMENT


mailto:pud@skagitpud.org
https://skagitpud.zoom.us/j/84039095413?pwd=GjD5tFa8lPxIT4XG3pHu2K66vR7BGr.1

MINUTES OF THE REGULAR MEETING OF THE COMMISSION
PUBLIC UTILITY DISTRICT NO. 1 OF SKAGIT COUNTY, WASHINGTON

June 9, 2026

The regular meeting of the Commission of Public Utility District No. 1 was held in the Aqua
Room of the utility located at 1415 Freeway Drive, Mount Vernon, Washington.

The meeting was called to order at 4:30 p.m. Commissioners Andrew Miller, president; Corrin
Hamburg, vice president; and Joe Lindquist, secretary, were in attendance.

In attendance were also George Sidhu, Shannon Patifio, Nick Semrau, Pete Gilbert, Mark
Handzlik, Brian Henshaw, Jay Sedivy, Cort Wilson, Kevin Tate, Alistair Boudreaux, Mark
Semrau, Bill Trueman, Mike Fox, Dan Haller, Isabellah Von Trapp, Greg Lee, and Nick Moga.

Participating remotely were Courtney Shilling, Michael Miller, Mike Demers, and Will H.
Commissioner Miller led the Pledge of Allegiance.

AUDIENCE COMMENTS
None.

CONSENT AGENDA
Commissioner Lindquist moved to approve the Consent Agenda for June 9, 2026, as presented.
1. Approval of Agenda 6/9/26
2. Approval of Minutes 5/26/26 Regular Meeting
3. Ratification of Voucher 5/26/26 No. 3240 ($96,778.80)
Accounts Payable Voucher No. 34512-34556 ($96,778.80)
Ratification of Voucher 6/2/26 No. 3241 ($1.292.648.64)
Accounts Payable Voucher No. 34557-34610 ($307,008.60)
Electronic Funds Transfer ($702,885.32)
Payroll Electronic Funds Transfers and checks No. 049282-049367 ($282,754.72)

The motion passed unanimously.

OLD BUSINESS
4. General Manager’s Report: General Manager Sidhu provided an update on the following:

e There will be an all-staff meeting on Wednesday, June 17. Topics that will be
covered include records retention, participation in the deferred comp program,
and a safety-related topic.

e Manager Sidhu has been invited to prepare a presentation for the Skagit County
Comprehensive Economic Development Strategy (CEDS) Steering Committee
meeting on June 11 to discuss the planning and operation of the PUD’s water
system as it relates to county-wide infrastructure.

e Manager Sidhu and Commissioner Miller will be absent from the June 23 meeting
to attend the AWWA ACE26 Conference.

e Several staff members will be attending and competing at the AWWA ACE 26
Conference.

e The articles provided in the information section covering the Skagit County Data
Center Moratorium and contain information and comments that are misleading
and do not accurately reflect the current water supply at Skagit PUD. Manager
Sidhu provided comments to clarify the current Skagit PUD water availability and
how the PUD evaluates new water service requests from any applicant.

5. Operations Department Update: Operations Manager Fox gave a brief Operations
Department update on budget line items in progress and current maintenance projects.

6. Water Rights [.ease Program — Water Rights Regulatory Review: Manager Sidhu
introduced Dan Haller, P.E., Senior Principal Water Resources Engineer with Geosyntec
Consultants, who has been working with the PUD for several years and is currently
working on optimizing the PUD’s water rights portfolio.

Dan Haller gave an overview of the drafted memorandum provided in the agenda packet,
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highlighting the PUD’s water rights and transfer history, the complexity of water rights
options, and the pros and cons of transfer options. A brief discussion ensued.

Manager Sidhu then went over the updated Water Rights Lease Program meeting
schedule and noted that there would be no discussion at the next meeting on June 23 and
that the July 14 meeting would focus on preparing to hold a stakeholder meeting,
tentatively scheduled for the week of July 20 but likely to be pushed out to a later date.

NEW BUSINESS
None.

INFORMATION
7. Judy Reservoir Data Report
8. Recent News Articles

COMMISSIONER COMMENTS
Commissioner Lindquist sat in on the semi-annual PURMS board meeting on June 4, which
focused on the risk side of property insurance.

Commissioner Miller spoke with the county commissioners about the moratorium, which
informed the comments prepared for tonight’s meeting.

EXECUTIVE SESSION

At 5:38 p.m., Commissioner Miller recessed the regular meeting to discuss potential litigation
per RCW 42.30.110 (1)(i) in an executive session and stated the meeting would be reconvened at
6 p.m.

The executive session at 6 p.m., and the regular meeting was reconvened.
ADJOURNMENT
Having no further business to come before the board, Commissioner Hamburg moved for

adjournment. The motion passed, and the June 9, 2026, meeting adjourned at 6:01 p.m.

ATTEST

Andrew Miller, President

Joe Lindquist, Secretary Corrin Hamburg, Vice President
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As of June 09, 2026 No. 3242

We, the undersigned Board of Commissioners of Public Utility District No. 1
of Skagit County, Washington, do hereby certify that the merchandise and /or
services hereinafter specified have been received and are hereby approved
for payment in the amount of $799,499.00 this 9th day of June, 2026.

The total is comprised of the following:

Accounts Payable voucher No. from 34611 through 34670 in the amount of
$775,267.44, Electronic Funds Transfer in the amount of $24,231.56.
Payroll Electronic Funds Transfers and checks No. through

in the amount of $0.00.

Attest:
R President

Magager Vice - President

Auditor Secretary
Date: 06/09/2026 Page - 1
[Voucher [C1aimant | Amount |
34611 AARON ELLENSTEIN 68.61
34612 ALERA GROUP 5,500.00
34613 AMAZON.COM SALES, INC. 5,660.91
34614 - EDI AMERITAS LIFE INSURANCE CORP 17,339.70
34615 ANDREW MERRIMAN 148.65
34616 ASTOUND BUSINESS SOLUTIONS LLC 336.90
34617 AWARD CONSTRUCTION INC 30,493.52
34618 CITYWORKS - AZTECA SYSTEMS LLC 56,923.94
34619 BYK CONSTRUCTION 516.69
34620 CASCADE NATURAL GAS 1,374.11
34621 CDW GOVERNMENT INC 598.96
34622 CHOICE GROUNDS CARE 5,843.85
34623 CINTAS 97.69
34624 CITY OF MOUNT VERNON 2,310.51
34625 CONSOR NORTH AMERICA, INC. 28,534.49
34626 CORE & MAIN LP 15,637.08
34627 SMOKEY POINT CONCRETE 3,171.56
34628 DOUGLAS A STREETER 3,000.00
34629 DUCKY'S OFFICE FURNITURE 3,000.43
34630 E&E LUMBER INC 18.58
34631 EUROFINS EATON ANALYTICAL LLC 42.96
34632 FARMERS EQUIPMENT CO 82.50
34633 FREIGHTLINER NORTHWEST INC 62,094.45
34634 HARRINGTON IND PLASTICS LLC 246.46
34635 HI-LINE ELECTRIC CO INC 118.42
34636 ICONIX WATERWORKS (US) INC 539.76
34637 TIWORKWISE 107.51
34638 JAMIE KARANDIJEFF 103.93
34639 JP AUTOMOTIVE 27.94


Mobile User


Date: 6/9/2026

Page - 2

[Voucher [C1aimant Amount |
34640 KARMART USA SUPERSTORES 303.70
34641 KGS NORTHWEST LLC 47,697.16
34642 LAKESIDE INDUSTRIES INC 310.35
34643 LOOMIS ARMORED US LLC 475.24
34644 MARTIN MARIETTA MATERIALS 1,113.01
34645 MICHAEL LANKFORD 821.53
34646 MOUNT VERNON BUILDING CENTER 67.50
34647 NELSON-REISNER 21,139.30
34648 - EDI NORTHWEST ADMINISTRATORS 649.80
34649 NUR BRUSS 225.00
34650 ORKIN LLC 73.91
34651 PACIFIC SECURITY 394.89
34652 PAPE MACHINERY INC 48.50
34653 PLATT ELECTRIC SUPPLY 2,244.63
34654 PUGET SOUND ENERGY 134,801.90
34655 PURMS JOINT SELF INS FUND 282,100.77
34656 QUADIENT, INC. 705.67
34657 RETAIL LOCKBOX INC. 1,902.26
34658 RH2 ENGINEERING INC 11,606.76
34659 RIGHT! SYSTEMS, INC. 3,715.33
34660 SAN JUAN CABLE 115.90
34661 SECURITY SOLUTIONS NORTHWEST 5,481.98
34662 SKAGIT AGGREGATES LLC 4,043.09
34663 SKAGIT RIVER STEEL & RECYCLING 1,108.37
34664 TERRAPHASE ENGINEERING INC 1,164.51
34665 THE DRIFTMIER ARCHITECTS P S 15,868.18
34666 UTILITIES UNDERGROUND LOCATION 774.18
34667 VERIZON WIRELESS 4,392.36
34668 WASHINGTON PUD ASSOCTIATION 5,832.00
34669 WENDY L BLOMBERG 139.05
34670 - EDI ZIPLY FIBER 6,242.06

799,499.

00



As of June 16, 2026 No. 3243

We, the undersigned Board of Commissioners of Public UtiTity District No. 1
of Skagit County, Washington, do hereby certify that the merchandise and /or
services hereinafter specified have been received and are hereby approved
for payment in the amount of $727,351.04 this 16th day of June, 2026.

The total is comprised of the following:

Accounts Payable voucher No. from 34671 through 34723 in the amount of
$236,043.87, Electronic Funds Transfer in the amount of $226,674.00.
Payroll ETlectronic Funds Transfers and checks No. 049368 through 049454
in the amount of $264,633.17.

Attest:
President
. —
AReven 7ate

Manager Vice - President

Auditor Secretary
Date: 06/17/2026 Page - 1
[Voucher [C1laimant | Amount |
34671 ACE HARDWARE OF ANACORTES 271.79
34672 ALL PHASE ELECTRIC SUPPLY 850.51
34673 ANDREA PARKER 137.98
34674 AQUATIC INFORMATICS INC 861.40
34675 ASHLEY BAKER 77.38
34676 ASTOUND BUSINESS SOLUTIONS LLC 2,406.84
34677 - EDI BANNER BANK 53.95
34678 CDW GOVERNMENT INC 58,081.83
34679 CHAROLETTE MARTIN 859.98
34680 CINTAS CORPORATION #460 4,010.58
34681 CITY OF MOUNT VERNON 14,392.44
34682 CITY OF SEDRO WOOLLEY 38,925.18
34683 COASTAL FARM & HOME SUPPLY LLC 75.12
34684 COMCAST BUSINESS 156.23
34685 CORE & MAIN LP 3,820.67
34686 SMOKEY POINT CONCRETE 1,921.01
34687 D.K. SYSTEMS, INC. 402.93
34688 DONOVAN J CLARK 143.65
34689 DWAYNE LANE'S 366.94
34690 ETHAN HUDLER 26.43
34691 EWING IRRIGATION PRODUCTS INC 40.94
34692 FRONT DESK 550.00
34693 GEOSYNTEC FAMILY OF COMPANIES 3,562.50
34694 GRAINGER 213.42
34695 ICONIX WATERWORKS (US) INC 542 .15
34696 JANE CURRAN-CRAWFORD 58.05
34697 JCI JONES CHEMICALS INC 20,233.82
34698 JULTE SWARTZ 155.22
34699 K& SERVICES INC 11,397.69


Mobile User


Date: 6/17/2026

Page - 2

[Voucher [C1aimant Amount |
34700 KATHY BRIGGE 726.04
34701 LINDE GAS & EQUIPMENT INC 94.81
34702 MARTIN MARIETTA MATERIALS 1,226.71
34703 MILES SAND & GRAVEL 557.19
34704 N C MACHINERY CO 164.38
34705 HARRIS COMPUTER SYSTEMS 1,189.19
34706 NAPA AUTO PARTS 10.02
34707 NATIONAL SAFETY INC 17,922.98
34708 NELSON-REISNER 3,724.41
34709 NORTH HILL RESOURCES 715.76
34710 NORTHWEST CASCADE 770.10
34711 PACIFIC RIDGE - DR HORTON LLC 565.77
34712 QCC QUALITY CONTROLS CORP 4,660.00
34713 RH2 ENGINEERING INC 25,326.62
34714 SEATTLE PUMP & EQUIPMENT CO 4,457.46
34715 SECURITY SOLUTIONS NORTHWEST 165.47
34716 SEDRO WOOLLEY AUTO PARTS INC 21.02
34717 SMART SOURCE OF SEATTLE LLC 7,972.63
34718 - EDI WA STATE DEPT OF RETIREMENT 89,525.19
34719 - EDI WA STATE DEPT OF REVENUE 136,956.54
34720 WE DO DIRT 798.26
34721 WESTSIDE CONCRETE ACCESSORIES 18.79
34722 WASTE MANAGEMENT OF SKAGIT 413.58
34723 - EDI ZIPLY FIBER 138.32

462,717.

87



From: Jenna Friebel

To: Corrin Hamburg; Joe Lindquist; Andrew Miller

Cc: George Sidhu; pud

Subject: Public Comment: June 9, 2026 Meeting - Water Lease Program

Date: Tuesday, June 9, 2026 11:30:14 AM

Attachments: DRAFT Seasonal Transfer Strategic Plan Memo 06.03.2026 districts.pdf

Some people who received this message don't often get email from jfriebel@skagitdidc.org. Learn why this is
important

Hello Commissioners Miller, Lindquist and Hamburg,

On behalf of Districts 15 and 22, | am following up on the June 3, 2026 Draft Memorandum
regarding the Skagit PUD Seasonal Lease Program Strategic Plan.

As currently written, the Draft Memorandum contains several errors and omissions. Most notably, it
does not clearly define the goals and objectives that should serve as the basis for evaluating any
future program options. Without these foundational elements, stakeholders cannot meaningfully
assess whether the proposed future program options align with local needs and priorities.

We have attached a PDF outlining our specific comments on the Draft Seasonal Lease Program
Strategic Plan. We respectfully request that the PUD review and address these items prior to
finalizing the document.

Additionally, we request that the PUD establish a process that ensures meaningful opportunities for
key stakeholders to engage and provide input before the plan is finalized. Local involvement is
essential to developing a strategy that reflects community priorities and supports long-term
agricultural resilience.

At this time, we remain concerned that the PUD appears to be rapidly moving forward with a
strategic plan that lacks sufficient local input, is not aligned with local goals, and may ultimately
benefit data centers at the expense of Skagit agriculture.

We appreciate your attention to these concerns and look forward to opportunities to better engage
in this important matter.

Jenna

Jenna Friebel, Executive Director

Skagit Drainage and Irrigation Districts Consortium LLC

2017 Continental Place Suite 4

Mount Vernon, WA 98273
360-708-0344
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(b2 801 5% Avenue, Suite 2200

eosy-ntec Seattle, WA 98104
PH 206.496.1450

consultants www.geosyntec.com

DRAFT Memorandum

Date: June 3, 2026
To: Bill Trueman and George Sidhu, Skagit PUD
From: ' 1\u1"\ ' 1 /\ K S

\

Dan Haller, PE

Senior Principal Erﬁer
W = 7’%

| Isabellah von Trapp, LHG

Senior Hydrogeologist
Subject: Skagit PUD Seasonal Lease Program Strategic Plan
Project # 26007775

This memorandum was prepared by Geosyntec Consultants, Inc. (Geosyntec) on behalf of the
Skagit Public Utility District (PUD) to describe the PUD’s existing water right portfolio, its
previous seasonal transfers, and options for continuing or expanding those seasonal transfers. For
each option evaluated, the applicable regulatory framework is outlined, along with key advantages
and disadvantages. This memorandum is intended to support the PUD and its Board of
Commissioners as they consider the future of this program and identify the best path forward.

This memo is generally outlined as follows:
1. A high-level overview of PUD water rights and transfer history.

2. A question and answer section that may help better illuminate the complexities of water
right options available for the PUD.

3. Transfer options for the PUD’s consideration moving forward, with associated pros and
cons.

SKAGIT PUD WATER RIGHT PORTFOLIO

In 1996, representatives from regional groups including the PUD, the City of Anacortes, Skagit
County, the Upper Skagit Indian Tribe, the Swinomish Indian Tribal Community, the Sauk-
Suiattle Indian Tribe, Washington State Department of Ecology (Ecology), and Washington
Department of Fish and Wildlife (WDFW) signed a Memorandum of Agreement Regarding
Utilization of Skagit River Basin Water Resources for Instream and Out of Stream Purposes
(MOA). The signatories of the 1996 MOA agreed not to challenge the PUD’s water rights, claims,
or water right changes documented in the MOA for a 50-year period from the date of signing. ThE
1996 MOA also resulted in the establishment of the Skagit River Basin Instream Resource
Protection Program Rule in 2001 (WAC 173-503). This rule established instream flows for the
mainstem Skagit River and subject Cultus Mountain streams (Mundt, Salmon, Gilligan, and Turner
Creeks).

engineers | scientists | innovators
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Jenna Friebel

Sticky Note

It would be important to note that these parties did not include an allocation of water for agricultural use. A fact that continues to be inconsistent with the Skagit County Comprehensive Plan and continues to threaten the long-term viability of Skagit Ag.





Skagit PUD DRAFT
June 3, 2026
Page 2

During the wet season, the PUD typically diverts water from Mundt Creek, Gilligan Creek,
Salmon Creek, and Turner Creek into two collector pipelines that flow into its Judy Reservoir.
The diversion structures for each creek are set up on a bypass system, allowing water to flow
past thediversion(s) when Cultus Mountain minimum instream flows established under WAC
173-503-040 are unmet.

The Skagit River Diversion (SRD) was approved as an additional point of diversion for the PUD’s
Cultus Mountain stream and groundwater rights pursuant to the 1996 MOA and related water right
changes (see summary in Table 1). Consequently, the District may elect to divert water from the
SRD when Cultus Mountain stream minimum instream flows are not being met, as well as
when said flows are being met. However, several of the PUD’s water rights are subject to the
Skagit River minimum instream flows established under WAC 173-503-040.

The DistriE authorized to divert a maximum of 55.39 cubic feet per second (cfs) from the SRD,
or through a combination of diversions from the SRD and Cultus Mountain streams when
applicable minimum instream flows are being met in accordance with WAC 173-503-040,
and pursuant to the 1996 MOA. The District is her authorized under its senior Cultus
Mountain and SRD water rights, and the 1996 MO divert a total of 40.1 cfs from the SRD
when Skagit River minimum instream flows are not met. The PUD has been steadily growing
into its water right limitations and is expected to continue doing so over an extended period as
the community grows and system demand increases. As the PUD grows, if its water right
authority remains fixed, then its temporary lease program must eventually shrink or ceasﬁ
however, it is also possible that the PUD’s water rights portfolio could increase in the futu
creating additional longevity options for the lease program.

The PUD’s senior water rights and their authorized instantaneous diversion rates (Qi)
are summarized below.

Table 1. PUD Senior Water Right Authorizations

Category Source Document | Priority Date Ad(i(i;;:)e Qi

Cultus Gilligan Creek (or Skagit) SWC 411 10/10/1929 1.5
Suﬁ;::iij:ter Gilligan Creek (or Skagit) | S1-00724C | 10/30/1963 7.39
Rights Mundt Creek (or Skagit) SWC 26 9/28/1917 2.5
Mundt Creek (or Skagit) S1-00737C 10/30/1963 5.5
Turner Creek (or Skagit) Claim 9333 Pre-1917 4.3
Turner Creek (or Skagit) S1-00739C 10/30/1963 6.2
Salmon Creek (or Skagit) Claim 9332 Pre-1917 1.8

Skagit River / Skagit River Ranney Well GWP 3350 5/12/1954 8.91

Gro};‘?givtvsater Sedro Woolley Well GWP2911 | 3/26/1953 2

Total 40.1

engineers | scientists | innovators



Jenna Friebel

Sticky Note

PUD?



Jenna Friebel

Sticky Note

MOA does not authorize diversions.



Jenna Friebel

Sticky Note

This statement seems out of place and contradictory in nature. 

Can the PUD include information about projected growth and future demands?

In addition, if the PUD sees opportunities to increase water supply in the future, it would be helpful to identify that as an action item, particularly if that process would also result water supply for irrigation. This is not related to the existing PUD water portfolio and should have its own section.



Jenna Friebel

Sticky Note

This well has been decommissioned. Please provide the correct reference.





Skagit PUD DRAFT
June 3, 2026
Page 3

PREVIOUS.SJASONAL TRANSFERS

Beginning in 2015, the PUD initiated temporary drought-related transfers to Consolidated Diking
and Improvement District #22 and Drainage and Irrigation Improvement District #15. Subsequent
drought transfers occurred in 2019, 2021, and 2023.

Starting in 2024, the PUD launched a three-year pilot program for seasonal, non-drought-related
transfers to these same entities, as well as Skagit Valley . Seasonal non-drought transfers
were completed in 2025 and are planned to continue in 202

Based on the 40.1 cfs of senior water right authority available for transfer, the 2026 allocations are
planned as summarized below in Table 2.

Table 2. 2026 Planned Allocation

Category Qi (cfs) Notes
Qi Allocated to PUD Skagit River 11.62 Quantity will remain steady or increase over time (as
Diversion ’ community growth and system demand increases)
. ti ill in stead d ti

Qi Allocated to Transfer Customers 13.19 Quan 1ty.w1 remain steady or decrease over time (as
community growth or system demand grows on the SRD)

Total Qi Allocated During Transfer 24.81 Quantity represents the sum of the two values above
Quantity represents the difference between the PUD’s Senior

. . Water Right lue bel d the Total Qi Allocated (val

Unallocated Senior Water Rights 15.29 atet 1g. s (va ].Je elow) and the Total Qi . ocated (value
above); this quantity wil rease as community growth and
system demand increase

PUD Senior Water Right Qi 40.1 Fixed Quantity

An important distinction for the future of the PUD lease program is the concept of perfected and
inchoate quantiti erfected quantities are those already put to beneficial use, but may be made
surplus by conservation or other demand reductions. Inchoate quantities are those that have not
yet been put to beneficial use and are, under the 2003 Municipal Water Law and RCW 90.03.330,
typically held “in good standing” for future use. Ecology’s current guidance suggests that that
future use must be closely linked to the “original intent” of the applicant, a concept that is largely
untested legally and debated within the regulated municipal community. The Legislature has
provided more flexibility for transfer of perfected water than those that are inchoate. The table
above summarizes water transfers and SRD allocations with respect to Qi only, which have
previously been fully perfected through past diversions by the PUD.

WATER TRANSFER FA(C]

Question 1: What is the difference between a water bank versus the current PUD seasonal transfer
program?

engineers | scientists | innovators



Jenna Friebel

Sticky Note

It would be more accurate to say that the pilot program ended in 2025 but that the PUD has extended the seasonal transfers into 2026.



Jenna Friebel

Sticky Note

Does not seem appropriate to indicate that this value may increase over time if this table only addresses the planned 2026 allocation. This value is reserved for PUD as needed to feed Judy Reservoir.



Jenna Friebel

Sticky Note

It is important to explain to the public why this amount of water was not allocated to customers in 2026.



Jenna Friebel

Sticky Note

This entire section does not belong under the heading previous seasonal transfers. Inchoate water and junior water rights should be clearly defined in the previous section PUD Water Right Portfolio.

Furthermore, the current seasonal transfers have been based on perfected senior rights.



Jenna Friebel

Sticky Note

We recommend working with MOU signatories and other key stakeholders such as irrigation districts and the county and other tribes to develop questions utilizing an iterative, transparent, and inclusive process.



Jenna Friebel

Sticky Note

previous and current





Skagit PUD DRAFT
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Page 4

Answer 1: Since 2015, the PUD has primarily relied on temporary (seasonal) water right transfers
to make water directly available to local irrigators or governmental agencies (e.g., WDFW). These
transfers allow perfected water rights to be used on a short-term basis—typically for a single
irrigation season—by a known user. In essence, the PUD has been participating in annual water
marketing with a closed or select audience of participan

A water bank, in contrast, is a more permanent and programmatic solutioEat enrolls existing
water rights into Ecology’s Trust Water Rights Program (Trust, RCW 90.42), and allows mitigated
uses to credit banked water to new users.

In practice, a water bank operates through a structured upfront framework that creates efficiencies
in allocation over time. First, on the supply side, a water right holder “deposits” all or part of a
water right into the bank; this water right is often referred to as a “mitigating right” and is held in
trust by the state. The deposit is typically made via Quit Claim Deed in exchange for a contract
called a Trust Water Agreement that governs the use of water from the bank and protects the water
right holders assets from relinquishment. The bank then tracks and accounts for the available
water, similar to maintaining a balance of water rights. On the demand side, new users (e.g., rural
residences, developments, industries, irrigators, etc.) can purchase, lease, or obtain mitigation
credits from the bank to legally use water upon permission from the original water right holder.

A key functionof a water bank is mitigatioEach withdrawal from the bank is structured to ensure
that new wate does not impair existing water rights or reduce required instream flows, which
is a legal requirement in Washington.

In general, seasonal transfers are well suited for short-term or non-recurring needEg., drought
response), or a small group of discrete partners, where a willing water right holder is available and
demand is limi They are simpler to implement but must be processed individually each time
they are neede ey are also most effective with a small number of transactions.

Water banks, on the other hand, are better suited for long-term uses, multiple partners, consistent
partners, or growing demand. They are particularly useful in closed or highly constrained basins,
where ongoing mitigation is required for new use hile more complex to establish initially,
water banks provide greater regulatory certainty, more efficient transfers long-term by
“preloading” many of the statutory requirements for transfer, can serve multiple users, and offer a
more scalable solution for long-term water supply management.

Question 2: Is the PUD allowed to seasonally transfer water rights for purposes outside of
municipal use (e.g., agricultural irrigation, commercial, industrial, etc.)?

Answer 2: Yes. Any transfer typically associated with municipal uses are eligible within the
family of uses authorized by the PUD’s water rights. Additionally, Ecology Policy 2030 Municipal
Water Law Policy and Interpretive Statement specifies that agricultural irrigation is considered a
municipal water supply purpose in limited circumstances. Municipal water rights held by
governmental entities (e.g., a public utility district) may include dairy use or agricultural irrigation
as a governmental purpose under an existing water right for municipal water supply purposes if:

engineers | scientists | innovators



Jenna Friebel

Sticky Note

This is not an accurate characterization of the seasonal transfers, which did not include marketing.

PUD should not describe participants as an audience because this undermines PUD policies that prioritize working with other governments.

PUD should also mention that participants were also selected because PUD water distribution systems were not capable of meeting demands and irrigation connections were impacting system integrity. 

It is also unclear why PUD has opted to frame this question as water banks vs. seasonal transfers as they have very different objectives. This question should be reframed.



Jenna Friebel

Sticky Note

Solution to what problem? In preparing this memo PUD has failed to identify the problem or establish priorities for the lease program. A clear statement of the problem and intent needs to be made at the beginning of any "Strategic Plan"

As we have already requested - that the PUD define the problem as a the lack of irrigation water supply, with a goal to utilize senior perfect water rights to seasonally transfer water to irrigators until such time as a longer term solution can be developed.



Jenna Friebel

Sticky Note

Mitigation for what?



Jenna Friebel

Sticky Note
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1. Such an entity has specific authority (e.g., specified in their organizational charter) to
provide service for those uses since the time the water right was issued, and

2. The right has been exercised to provide water for dairy or agricultural irrigation use since
its issuance.

In other words, agricultural irrigation is allowed under municipal water rights if it fits within the
original intent of the water right. This interpretation has not been litigated or challenged and may
be subject to change in the future. We note that this issue is not new within or isolated to the Skagit
area, and Ecology has approved these seasonal transfers (without issue) for the last several years.

Question 3: Do the recipients of seasonally transferred water need to have their own existing water
rights to receive water from the PUD?

Answer 3: No. Anybody can receive water from the PUD; however, they will need to construct
and permit (or have access to existing) diversion/withdrawal facilities to physically receive water.
However, we understand that Ecology prefers a framework where a lessee has an interruptible
water right and the seasonal lease is intended to backfill water during drought years. Ecology
believes this type of transfer is most aligned with its priorities given their limited staff, and they
have expressed concerns about the public interest of having transfer recipients expend significant
resources on temporary supplies.

Question 4: Can Ecology deny a seasonal transfer if, for example, a blueberry farmer wants to
plant new blueberry bushes, but only applies for one seasonal transfer? Could this create
enforcement challenges or unmet expectations in the future if the PUD discontinues seasonal
transfer, or if the water is otherwise unavailable from another party?

Answer 4: Ecology evaluates seasonal water right changes based on the following criteria:
1. Is the water physically and legally available?
2. Is the proposed use beneficial?
3. Will the proposed use impair senior water rights?
4

Is the proposed use detrimental to the public interest?

All four criteria are evaluated for transfers from surface water to groundwater, or in water
banking under the trust statute (RCW 90.42). However, under the Supreme Court case Pend
Oreille PUD v. Ecology, for transfers from surface water to surface water, the public interest,
beneficial use, and physical/legal availability tests are not applied. Rather only impairment is a
consideration.

Denying a seasonal transfer to a blueberry farmer based on the temporary nature of the
authorization relative to the crop’s long-term water needs would typically fall under the “public
interest” criterion. So even though Ecology may dislike or seek to discourage such transfers,
Ecology’s ability to deny a downstream surface-to-surface transfer may be limiteﬁ

Question 5: Can Ecology approve multi-year seasonal transfers (e.g., 3-5 years)?

engineers | scientists | innovators
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Answer 5: Yes, Ecology may approve multi-year transfers at their discretion. Ecology’s
Northwest Regional Office has indicated that it may be possible for the PUD to perform multiple-
year leases, which could streamline future administrative processes. This is a variation on the
Large Area Permit model to gain efficiencies over single-year transfers.

Question 6: Is there risk for the PUD in limiting who may participate in future temporary transfer
of water rights?

Answer 6: Yes. PUD surplus water rights are public assets. Some may argue there should be a fair
and competitive way to access that water. Would the PUD deny someone who was willing to pay
more? Would the PUD deny someone who was willing to pay the same, but made their request
known earlier? Would the PUD deny someone who created more local benefit (e.g. environmentaE
jobs, taxes)? Other public entities have chosen markets, or first-to-request, or fixed price mode
that update with costs over time to level the playing field and avoid inadvertent negative optics on
these types of questions.

FUTURE PROGRAM OPTIONS

If the PUD seeks to continue leasing water to non-municipal (e.g., agricultural, industrial, etc.)
users or expand the program to other uses, the following section details various options, their
permitting frameworks, and relative pros and cons.

1. Annual Seasonal Transfers (Status QuoE

Under this approach, the PUD would continue to implement temporary water right transfers on a
year-to-year basis.

a. Pros:

e Maintains flexibility, allowing the PUD to evaluate continuation of the program
annually.

o Aligns with Ecology’s established processes and regulatory comfort level and are likely
to continue to be approved.

e Limited upfront effort relative to developing new permitting frameworks.

b. Cons:

e May be more expensive long-term, and administratively inefficient due to recurring
approvals.

e Requires repetitive coordination and documentation each year.

o Introduces uncertainty for water users seeking longer-term reliability.

2. Large Area Permit, Multi-Year Change, or Permanent Change ModeE

A half-measure towards water banking but not requiring the use of the Trust program is a Large
Area Permit or longer-term change model. These offer some greater efficiency than the current
program. A Large Area Permit is a single water right authorization issued by Ecology that allows
water use across a defined geographic area under one regulatory approval. It can include a ceiling

engineers | scientists | innovators



Jenna Friebel

Sticky Note

The responses to this questions appears to speculate about the emotional concerns that "some" people may have. 

This section would be far more useful if a legal opinion is included. It would also be far more useful to provide policy recommendations to reduce perceived risks about fairness. 

The issue of a public assets needs to be further explained, particularly if transfers are being made to other public entities. 

Finally, it needs to be made clear that the PUD has policies in place as it pertains to pricing of water. Limitations on the ability of the PUD to create a "market" for profit need to be clearly articulated.



Jenna Friebel

Sticky Note

Multi-year Seasonal Transfers is missing from this list of future program options. This is surprising given that goal of the pilot program was multi-year agreements and that this is likely the simplest path forward. 

Also, under the pilot program and 2026 agreements, the costs associated with admin are passed on to the water user. As far as the Consortium is aware, there are no costs to PUD. If anything, the PUD is generating revenue through the transfer of water to be put to beneficial use that would otherwise go unused. 

I would add that a pro would be the beneficial use of senior water rights that helps the local farm economy, that would otherwise be lost.



Jenna Friebel

Sticky Note

This concept needs to be coordinated with partners.





Skagit PUD DRAFT
June 3, 2026
Page 7

on water use tied to available mitigation each year. In this case, one of the PUD’s repeat customers
could apply for a permanent Large Area Permit with a mitigation condition that requires reporting
on available mitigation acquired in any given year. In other words, instead of applying for seasonal
transfers to District 22 each year, District 22 could obtain a permanent Large Area Permit with a
mitigation availability reporting requirement, which District 22 and the PUD could simply report
to Ecology. Water transfers under this scenario are not permanent and would put the onus on the
customer (e.g., District 22) to report their mitigation source annually and find/report on a new
mitigation source if PUD water became unavailable in the future due to increased population and
system demand on the SRD.

Another variation to this model is the PUD could apply for a permanent change to add the
downstream points of diversion to its own water right(s). The former is a new water right while
the latter is a change authorization. A change could be structured so that seasonal transfers decrease
over time as population and system demands increase.

A final variation is to apply for a multi-year change (but not permanent) which could be a stepping
stone to the options above, and allow greater Ecology comfort in these models than exists today.
a. Pros:

e Represents a step toward a programmatic approach similar to water banking, without
placing water into trust.

e Reduces or eliminates the need for recurring seasonal transfers, many of the
requirements of which are repetitive and of diminishing value over time.

o Streamlines administration once established (e.g., annual reporting or notification to
Ecology rather than individual annual approvals).

e May allow permanent incorporation of certain diversions into the PUD’s water rights
portfolio.

e Works best with common repeat customers.

b. Cons:
e Requires more upfront technical, legal, and regulatory effort to establish.
o Higher initial cost and implementation timeline.

o Potential resistance from Ecology due to reduced annual oversight (i.e., a potential
political challenge). This model has been used successfully in other regions but it is
unclear whether Ecology’s Northwest Regional Office (NWRO) has the interest for
such a model.

3. Water BanlE

Establishing a water bank would allow the PUD to manage and reallocate water rights within a
defined framework. It creates an additional relinquishment protection; trust water rights are exempt
from relinquishment, and there has been some erosion of the applicability of the municipal
relinquishment exemption through recent Ecology policy and unresolved case law.

engineers | scientists | innovators
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a. Pros:

Provides a well-established legal pathway for water use in closed or supply-constrained
basins.

Reduces permitting complexity and risk compared to individual transferE
Enables flexible reallocation of existing water supplies.

Can support environmental objectives, such as instream flow protection.
Trust water rights provide more favorable relinquishment protections.

More efficient and streamlined than the annual seasonal transfer process, if the PUD
plans to make this a long-term business practice over the next several decadeﬁ

b. Cons:

Administrative burden on the PUD and Ecology to establish and oversee the program.
Uncertain timeline and potentially higher upfront costs.
Requires substantial initial planning, coordination, and stakeholder engagement.

Potential resistance from Ecology due to reduced annual control, and uncertain
receptiveness by Ecology NWRO given the lack of banks in their region.

LIMITATIONS

Work for this project was performed for the Skagit PUD (Client), and this letter was prepared in
accordance with generally accepted professional practices for the nature and conditions of work
completed in the same or similar localities, at the time the work was performed. This letter does not
represent a legal opinion. No other warranty, expressed or implied, is made.

All reports prepared by Geosyntec Consultants, Inc. (Geosyntec) for the Client apply only to the
services described in the Agreement(s) with the Client. Any use or reuse by any party other than
the Client is at the sole risk of that party, and without liability to Geosyntec. Geosyntec’s original
files/reports shall govern in the event of any dispute regarding the content of electronic documents
furnished to others.

* ok ok 3k
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This memorandum was prepared by Geosyntec Consultants, Inc. (Geosyntec) on behalf of the
Skagit Public Utility District (PUD) to describe the PUD’s existing water right portfolio, its
previous seasonal transfers, and options for continuing or expanding those seasonal transfers. For
each option evaluated, the applicable regulatory framework is outlined, along with key advantages
and disadvantages. This memorandum is intended to support the PUD and its Board of
Commissioners as they consider the future of this program and identify the best path forward.

This memo is generally outlined as follows:
1. A high-level overview of PUD water rights and transfer history.

2. A question and answer section that may help better illuminate the complexities of water
right options available for the PUD.

3. Transfer options for the PUD’s consideration moving forward, with associated pros and
cons.

SKAGIT PUD WATER RIGHT PORTFOLIO

In 1996, representatives from regional groups including the PUD, the City of Anacortes, Skagit
County, the Upper Skagit Indian Tribe, the Swinomish Indian Tribal Community, the Sauk-
Suiattle Indian Tribe, Washington State Department of Ecology (Ecology), and Washington
Department of Fish and Wildlife (WDFW) signed a Memorandum of Agreement Regarding
Utilization of Skagit River Basin Water Resources for Instream and Out of Stream Purposes
(MOA). The signatories of the 1996 MOA agreed not to challenge the PUD’s water rights, claims,
or water right changes documented in the MOA for a 50-year period from the date of signing. ThE
1996 MOA also resulted in the establishment of the Skagit River Basin Instream Resource
Protection Program Rule in 2001 (WAC 173-503). This rule established instream flows for the
mainstem Skagit River and subject Cultus Mountain streams (Mundt, Salmon, Gilligan, and Turner
Creeks).
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During the wet season, the PUD typically diverts water from Mundt Creek, Gilligan Creek,
Salmon Creek, and Turner Creek into two collector pipelines that flow into its Judy Reservoir.
The diversion structures for each creek are set up on a bypass system, allowing water to flow
past thediversion(s) when Cultus Mountain minimum instream flows established under WAC
173-503-040 are unmet.

The Skagit River Diversion (SRD) was approved as an additional point of diversion for the PUD’s
Cultus Mountain stream and groundwater rights pursuant to the 1996 MOA and related water right
changes (see summary in Table 1). Consequently, the District may elect to divert water from the
SRD when Cultus Mountain stream minimum instream flows are not being met, as well as
when said flows are being met. However, several of the PUD’s water rights are subject to the
Skagit River minimum instream flows established under WAC 173-503-040.

The DistriE authorized to divert a maximum of 55.39 cubic feet per second (cfs) from the SRD,
or through a combination of diversions from the SRD and Cultus Mountain streams when
applicable minimum instream flows are being met in accordance with WAC 173-503-040,
and pursuant to the 1996 MOA. The District is her authorized under its senior Cultus
Mountain and SRD water rights, and the 1996 MO divert a total of 40.1 cfs from the SRD
when Skagit River minimum instream flows are not met. The PUD has been steadily growing
into its water right limitations and is expected to continue doing so over an extended period as
the community grows and system demand increases. As the PUD grows, if its water right

authority remains fixed, then its temporary lease program must eventually shrink or ceasﬁ

however, it is also possible that the PUD’s water rights portfolio could increase in the futu
creating additional longevity options for the lease program.

The PUD’s senior water rights and their authorized instantaneous diversion rates (Qi)
are summarized below.

Table 1. PUD Senior Water Right Authorizations

Category Source Document | Priority Date Ad(i(i;;:)e Qi

Cultus Gilligan Creek (or Skagit) SWC 411 10/10/1929 1.5
Suﬁ;::iij:ter Gilligan Creek (or Skagit) | S1-00724C | 10/30/1963 7.39
Rights Mundt Creek (or Skagit) SWC 26 9/28/1917 2.5
Mundt Creek (or Skagit) S1-00737C 10/30/1963 5.5
Turner Creek (or Skagit) Claim 9333 Pre-1917 4.3
Turner Creek (or Skagit) S1-00739C 10/30/1963 6.2
Salmon Creek (or Skagit) Claim 9332 Pre-1917 1.8

Skagit River / Skagit River Ranney Well GWP 3350 5/12/1954 8.91

Gro};‘?givtvsater Sedro Woolley Well GWP2911 | 3/26/1953 2

Total 40.1
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PREVIOUS.SJASONAL TRANSFERS

Beginning in 2015, the PUD initiated temporary drought-related transfers to Consolidated Diking
and Improvement District #22 and Drainage and Irrigation Improvement District #15. Subsequent
drought transfers occurred in 2019, 2021, and 2023.

Starting in 2024, the PUD launched a three-year pilot program for seasonal, non-drought-related
transfers to these same entities, as well as Skagit Valley . Seasonal non-drought transfers
were completed in 2025 and are planned to continue in 202

Based on the 40.1 cfs of senior water right authority available for transfer, the 2026 allocations are
planned as summarized below in Table 2.

Table 2. 2026 Planned Allocation

Category Qi (cfs) Notes
Qi Allocated to PUD Skagit River 11.62 Quantity will remain steady or increase over time (as
Diversion ’ community growth and system demand increases)
. ti ill in stead d ti

Qi Allocated to Transfer Customers 13.19 Quan 1ty.w1 remain steady or decrease over time (as
community growth or system demand grows on the SRD)

Total Qi Allocated During Transfer 24.81 Quantity represents the sum of the two values above
Quantity represents the difference between the PUD’s Senior

. . Water Right lue bel d the Total Qi Allocated (val

Unallocated Senior Water Rights 15.29 atet 1g. s (va ].Je elow) and the Total Qi . ocated (value
above); this quantity wil rease as community growth and
system demand increase

PUD Senior Water Right Qi 40.1 Fixed Quantity

An important distinction for the future of the PUD lease program is the concept of perfected and
inchoate quantiti erfected quantities are those already put to beneficial use, but may be made
surplus by conservation or other demand reductions. Inchoate quantities are those that have not
yet been put to beneficial use and are, under the 2003 Municipal Water Law and RCW 90.03.330,
typically held “in good standing” for future use. Ecology’s current guidance suggests that that
future use must be closely linked to the “original intent” of the applicant, a concept that is largely
untested legally and debated within the regulated municipal community. The Legislature has
provided more flexibility for transfer of perfected water than those that are inchoate. The table
above summarizes water transfers and SRD allocations with respect to Qi only, which have
previously been fully perfected through past diversions by the PUD.

WATER TRANSFER FA(C]

Question 1: What is the difference between a water bank versus the current PUD seasonal transfer
program?
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Answer 1: Since 2015, the PUD has primarily relied on temporary (seasonal) water right transfers
to make water directly available to local irrigators or governmental agencies (e.g., WDFW). These
transfers allow perfected water rights to be used on a short-term basis—typically for a single
irrigation season—by a known user. In essence, the PUD has been participating in annual water
marketing with a closed or select audience of participan

A water bank, in contrast, is a more permanent and programmatic solutioEat enrolls existing
water rights into Ecology’s Trust Water Rights Program (Trust, RCW 90.42), and allows mitigated
uses to credit banked water to new users.

In practice, a water bank operates through a structured upfront framework that creates efficiencies
in allocation over time. First, on the supply side, a water right holder “deposits” all or part of a
water right into the bank; this water right is often referred to as a “mitigating right” and is held in
trust by the state. The deposit is typically made via Quit Claim Deed in exchange for a contract
called a Trust Water Agreement that governs the use of water from the bank and protects the water
right holders assets from relinquishment. The bank then tracks and accounts for the available
water, similar to maintaining a balance of water rights. On the demand side, new users (e.g., rural
residences, developments, industries, irrigators, etc.) can purchase, lease, or obtain mitigation
credits from the bank to legally use water upon permission from the original water right holder.

A key functionof a water bank is mitigatioEach withdrawal from the bank is structured to ensure
that new wate does not impair existing water rights or reduce required instream flows, which
is a legal requirement in Washington.

In general, seasonal transfers are well suited for short-term or non-recurring needEg., drought
response), or a small group of discrete partners, where a willing water right holder is available and
demand is limi They are simpler to implement but must be processed individually each time
they are neede ey are also most effective with a small number of transactions.

Water banks, on the other hand, are better suited for long-term uses, multiple partners, consistent
partners, or growing demand. They are particularly useful in closed or highly constrained basins,
where ongoing mitigation is required for new use hile more complex to establish initially,
water banks provide greater regulatory certainty, more efficient transfers long-term by
“preloading” many of the statutory requirements for transfer, can serve multiple users, and offer a
more scalable solution for long-term water supply management.

Question 2: Is the PUD allowed to seasonally transfer water rights for purposes outside of
municipal use (e.g., agricultural irrigation, commercial, industrial, etc.)?

Answer 2: Yes. Any transfer typically associated with municipal uses are eligible within the
family of uses authorized by the PUD’s water rights. Additionally, Ecology Policy 2030 Municipal
Water Law Policy and Interpretive Statement specifies that agricultural irrigation is considered a
municipal water supply purpose in limited circumstances. Municipal water rights held by
governmental entities (e.g., a public utility district) may include dairy use or agricultural irrigation
as a governmental purpose under an existing water right for municipal water supply purposes if:
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1. Such an entity has specific authority (e.g., specified in their organizational charter) to
provide service for those uses since the time the water right was issued, and

2. The right has been exercised to provide water for dairy or agricultural irrigation use since
its issuance.

In other words, agricultural irrigation is allowed under municipal water rights if it fits within the
original intent of the water right. This interpretation has not been litigated or challenged and may
be subject to change in the future. We note that this issue is not new within or isolated to the Skagit
area, and Ecology has approved these seasonal transfers (without issue) for the last several years.

Question 3: Do the recipients of seasonally transferred water need to have their own existing water
rights to receive water from the PUD?

Answer 3: No. Anybody can receive water from the PUD; however, they will need to construct
and permit (or have access to existing) diversion/withdrawal facilities to physically receive water.
However, we understand that Ecology prefers a framework where a lessee has an interruptible
water right and the seasonal lease is intended to backfill water during drought years. Ecology
believes this type of transfer is most aligned with its priorities given their limited staff, and they
have expressed concerns about the public interest of having transfer recipients expend significant
resources on temporary supplies.

Question 4: Can Ecology deny a seasonal transfer if, for example, a blueberry farmer wants to
plant new blueberry bushes, but only applies for one seasonal transfer? Could this create
enforcement challenges or unmet expectations in the future if the PUD discontinues seasonal
transfer, or if the water is otherwise unavailable from another party?

Answer 4: Ecology evaluates seasonal water right changes based on the following criteria:
1. Is the water physically and legally available?
2. Is the proposed use beneficial?
3. Will the proposed use impair senior water rights?
4

Is the proposed use detrimental to the public interest?

All four criteria are evaluated for transfers from surface water to groundwater, or in water
banking under the trust statute (RCW 90.42). However, under the Supreme Court case Pend
Oreille PUD v. Ecology, for transfers from surface water to surface water, the public interest,
beneficial use, and physical/legal availability tests are not applied. Rather only impairment is a
consideration.

Denying a seasonal transfer to a blueberry farmer based on the temporary nature of the
authorization relative to the crop’s long-term water needs would typically fall under the “public
interest” criterion. So even though Ecology may dislike or seek to discourage such transfers,
Ecology’s ability to deny a downstream surface-to-surface transfer may be limiteﬁ

Question 5: Can Ecology approve multi-year seasonal transfers (e.g., 3-5 years)?
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Answer 5: Yes, Ecology may approve multi-year transfers at their discretion. Ecology’s
Northwest Regional Office has indicated that it may be possible for the PUD to perform multiple-
year leases, which could streamline future administrative processes. This is a variation on the
Large Area Permit model to gain efficiencies over single-year transfers.

Question 6: Is there risk for the PUD in limiting who may participate in future temporary transfer
of water rights?

Answer 6: Yes. PUD surplus water rights are public assets. Some may argue there should be a fair
and competitive way to access that water. Would the PUD deny someone who was willing to pay
more? Would the PUD deny someone who was willing to pay the same, but made their request

known earlier? Would the PUD deny someone who created more local benefit (e.g. environmentaE

jobs, taxes)? Other public entities have chosen markets, or first-to-request, or fixed price mode
that update with costs over time to level the playing field and avoid inadvertent negative optics on
these types of questions.

FUTURE PROGRAM OPTIONS

If the PUD seeks to continue leasing water to non-municipal (e.g., agricultural, industrial, etc.)
users or expand the program to other uses, the following section details various options, their
permitting frameworks, and relative pros and cons.

1. Annual Seasonal Transfers (Status QuoE

Under this approach, the PUD would continue to implement temporary water right transfers on a
year-to-year basis.

a. Pros:

e Maintains flexibility, allowing the PUD to evaluate continuation of the program
annually.

o Aligns with Ecology’s established processes and regulatory comfort level and are likely
to continue to be approved.

e Limited upfront effort relative to developing new permitting frameworks.

b. Cons:

e May be more expensive long-term, and administratively inefficient due to recurring
approvals.

e Requires repetitive coordination and documentation each year.

o Introduces uncertainty for water users seeking longer-term reliability.

2. Large Area Permit, Multi-Year Change, or Permanent Change ModeE

A half-measure towards water banking but not requiring the use of the Trust program is a Large
Area Permit or longer-term change model. These offer some greater efficiency than the current
program. A Large Area Permit is a single water right authorization issued by Ecology that allows
water use across a defined geographic area under one regulatory approval. It can include a ceiling
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Jenna Friebel
Sticky Note
The responses to this questions appears to speculate about the emotional concerns that "some" people may have. 

This section would be far more useful if a legal opinion is included. It would also be far more useful to provide policy recommendations to reduce perceived risks about fairness. 

The issue of a public assets needs to be further explained, particularly if transfers are being made to other public entities. 

Finally, it needs to be made clear that the PUD has policies in place as it pertains to pricing of water. Limitations on the ability of the PUD to create a "market" for profit need to be clearly articulated.

Jenna Friebel
Sticky Note
Multi-year Seasonal Transfers is missing from this list of future program options. This is surprising given that goal of the pilot program was multi-year agreements and that this is likely the simplest path forward. 

Also, under the pilot program and 2026 agreements, the costs associated with admin are passed on to the water user. As far as the Consortium is aware, there are no costs to PUD. If anything, the PUD is generating revenue through the transfer of water to be put to beneficial use that would otherwise go unused. 

I would add that a pro would be the beneficial use of senior water rights that helps the local farm economy, that would otherwise be lost.

Jenna Friebel
Sticky Note
This concept needs to be coordinated with partners.
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on water use tied to available mitigation each year. In this case, one of the PUD’s repeat customers
could apply for a permanent Large Area Permit with a mitigation condition that requires reporting
on available mitigation acquired in any given year. In other words, instead of applying for seasonal
transfers to District 22 each year, District 22 could obtain a permanent Large Area Permit with a
mitigation availability reporting requirement, which District 22 and the PUD could simply report
to Ecology. Water transfers under this scenario are not permanent and would put the onus on the
customer (e.g., District 22) to report their mitigation source annually and find/report on a new
mitigation source if PUD water became unavailable in the future due to increased population and
system demand on the SRD.

Another variation to this model is the PUD could apply for a permanent change to add the
downstream points of diversion to its own water right(s). The former is a new water right while
the latter is a change authorization. A change could be structured so that seasonal transfers decrease
over time as population and system demands increase.

A final variation is to apply for a multi-year change (but not permanent) which could be a stepping
stone to the options above, and allow greater Ecology comfort in these models than exists today.
a. Pros:

e Represents a step toward a programmatic approach similar to water banking, without
placing water into trust.

e Reduces or eliminates the need for recurring seasonal transfers, many of the
requirements of which are repetitive and of diminishing value over time.

o Streamlines administration once established (e.g., annual reporting or notification to
Ecology rather than individual annual approvals).

e May allow permanent incorporation of certain diversions into the PUD’s water rights
portfolio.

e Works best with common repeat customers.

b. Cons:
e Requires more upfront technical, legal, and regulatory effort to establish.
o Higher initial cost and implementation timeline.

o Potential resistance from Ecology due to reduced annual oversight (i.e., a potential
political challenge). This model has been used successfully in other regions but it is
unclear whether Ecology’s Northwest Regional Office (NWRO) has the interest for
such a model.

3. Water BanlE

Establishing a water bank would allow the PUD to manage and reallocate water rights within a
defined framework. It creates an additional relinquishment protection; trust water rights are exempt
from relinquishment, and there has been some erosion of the applicability of the municipal
relinquishment exemption through recent Ecology policy and unresolved case law.
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Jenna Friebel
Sticky Note
The PUD needs to clearly articulate a problem and goals and objectives for the program. It is likely that this concept will not be a good fit.
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a. Pros:

Provides a well-established legal pathway for water use in closed or supply-constrained
basins.

Reduces permitting complexity and risk compared to individual transferE
Enables flexible reallocation of existing water supplies.

Can support environmental objectives, such as instream flow protection.
Trust water rights provide more favorable relinquishment protections.

More efficient and streamlined than the annual seasonal transfer process, if the PUD
plans to make this a long-term business practice over the next several decadeﬁ

b. Cons:

Administrative burden on the PUD and Ecology to establish and oversee the program.
Uncertain timeline and potentially higher upfront costs.
Requires substantial initial planning, coordination, and stakeholder engagement.

Potential resistance from Ecology due to reduced annual control, and uncertain
receptiveness by Ecology NWRO given the lack of banks in their region.

LIMITATIONS

Work for this project was performed for the Skagit PUD (Client), and this letter was prepared in
accordance with generally accepted professional practices for the nature and conditions of work
completed in the same or similar localities, at the time the work was performed. This letter does not
represent a legal opinion. No other warranty, expressed or implied, is made.

All reports prepared by Geosyntec Consultants, Inc. (Geosyntec) for the Client apply only to the
services described in the Agreement(s) with the Client. Any use or reuse by any party other than
the Client is at the sole risk of that party, and without liability to Geosyntec. Geosyntec’s original
files/reports shall govern in the event of any dispute regarding the content of electronic documents
furnished to others.

* ok ok 3k
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Jenna Friebel
Sticky Note
PUD needs to identify permitting risks for individual transfers. The pilot program has worked very well and many of these risks have already been identified and overcome.

Jenna Friebel
Sticky Note
See previous comment on the omission of a multi-year seasonal transfer program.


Beginning Reserves

Revenues
Residential & Multi-family
Commercial Gov't & Agriculture
Resale
Irrigation
Water Sales

Other Water Sales
Non-operating Revenue
Work & Service Orders
System Development Fees
Total Revenues

Operating Expenses
Salary/Wages/Benefits
WTP - Water, Power, Chem.
Repairs & Maint, and Fleet
Tech./SCADA/Support
Professional Services
Goods & Services

Utility & Other Taxes
Construction in Progress
Total Operating Expenses

Capital Expenses

Labor

Other Expenses (Equip, Inv, G&S)
Capital Expenses

Debt (Principal & Interest)
Total Capital & Debt Service

Total Expenses

Income / Loss

Revenue Fund

System Development Fees
Bond & Debt Reserve
Ending Estimated Reserves

PUBLIC UTILITY DISTRICT NO. 1 OF SKAGIT COUNTY

MAY 2026

Current YTD YTD Percent
Month 2025 2026 Change

$ 23,696,644 $ 27,651,932 17%

S 1,939,316 S 9,148,680 S 9,644,423 5%
690,913 3,341,145 3,348,904 0%
20,922 62,698 76,419 22%
37,592 119,721 118,901 -1%

S 2,688,742 $ 12,672,245 $ 13,188,646 4%
59,177 285,898 291,436 2%
173,222 487,608 (a) 402,249  -18%
116,009 280,182 (b) 269,784 -4%
31,600 463,990 (b) 201,410 -57%

$ 3,068,750 $ 14,189,922 $ 14,353,525 1%
1,240,169 5,003,939 5,437,677 9%
180,290 504,255 (c) 585,952 16%
43,107 490,679 (d) 474,079 -3%
43,107 574,626 (d) 564,493 -2%
31,136 108,197 (d) 81,858  -24%
270,751 876,091 (e) 988,733 13%
274,006 671,962 692,900 3%
(76,031) (276,657) (312,650) 13%

$ 2,562,629 $ 7,953,093 $ 8,513,042 7%
71,132 419,719 355,172 -15%
169,431 3,019,020 944,889  -69%

S 491,687 $ 3,438,739 $ 1,300,061 -62%
392,638 1,972,222 1,963,190 0%

S 884,325 $ 5,410,961 $ 3,263,251 -40%
2,701,683 $ 13,364,054 $ 11,776,293  -12%

S 367,067 S 825,868 $ 2,577,232

S 14,392,864 S 16,840,762 17%

7,553,952 8,359,382 11%

2,266,454 3,192,266 41%

$ 24,213,270 $ 28,392,410 17%

(a) Interestincome lower

(b) Economic uncertainty - decrease development

(c) Increase in electricity for pumping & chemical costs
(d) Timing of projects & repairs

(e) Inflation increases - utilities & insurance

Budget
2026

S 9,374,828
3,209,859
62,118
100,108

$ 12,746,913

312,692
270,853
393,365
488,374

$ 14,212,197

5,763,647
706,877
717,583
352,172
271,239

1,127,443
673,718

(595,884)

$ 9,016,795

720,459
5,946,208

$ 6,666,667

1,963,190

$ 8,629,857

$ 17,646,652

Budget to
Actual

103%
104%
123%
119%
103%

93%
149%
69%
41%
101%

94%
83%
66%
160%
30%
88%
103%
52%
94%

49%
16%
20%

100%
38%

67%
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2026 Judy Reservoir Inflows & Elevation
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5-YEAR
JUDY RESERVOIR ELEVATIONS
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PUBLIC UTILITY DISTRICT NO 1 OF SKAGIT COUNTY Judy Reservoir

2026: Source Water Allocation
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